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I. BACKGROUN D 

A. Th e United States of America ("United States"), on behalf of the Administrator o f 
the United States Environmental Protection Agency ("EPA"), filed a complaint in this matter 
pursuant to Sections 106 and 107 of the Comprehensive Environmenta l Response , 
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606, 9607. . . .  _ 

B. Th e United States in its complaint seeks, inter alia: jl) reimbursemen t o f costs 
incurred by EPA and the Department of Justice for response actions at the Old Southington 
Landfill Superfun d Site in Southington, Connecticut ("Site"), together with accrued interest; and 
(2) performance of studies and response work by the defendants at the Site consistent with the 
National Contingency Plan , 40 C.F.R. Par t 300 (as amended) ("NCP") . 

C. I n accordance wit h the NCP and Section 121 (f)(1 )(F) of CERCLA, 42 U.S.C. 
§ 9621(f)(1)(F), EPA notified the State of Connecticut (th e "State") on or about June 8, 1995 of 
negotiations with potentially responsibl e parties regarding the implementation o f the remedial 
design and remedial action for the Site, and EPA has provided the State with an opportunity to 
participate in such negotiations an d be a party to this Consent Decree . 

D. Th e State has also filed a complaint against the defendants and the United 
States in this Court alleging that the defendants and the Settling Federa l Agencies, as defined 
in this Consent Decree, are liable to the State under Section 107 of CERCLA, 42 U.S.C . 
§ 9607, and Conn. Gen. Stats . §§ 22a-451 for recovery of the response costs incurred b y the 
State and for the recovery of the costs and expenses incurred by the State in investigating , 
containing, removing, monitoring o r mitigating pollution and contamination allegedly caused by 
the defendants. 

E. I n accordance with Section 122(j)(1) o f CERCLA, 42 U.S.C. § 9622(j)(1), EPA 
notified the Natural Resource Trustees for the State, the National Oceanic and Atmospheric 
Administration, and the United States Fish & Wildlife Service on April 11 , 1997 of negotiations 
with potentially responsible partie s regarding the release of hazardous substances tha t may 
have resulted in injury to the natural resources under Federa l trusteeship and encouraged the 
trustee(s) to participate i n the negotiation of this Consent Decree. 

F. Th e Settling Defendants , as defined in this Consent Decree, do not admit any 
liability to the Plaintiffs arisin g out of the transactions or occurrences alleged in the complaints, 
nor do they acknowledge tha t the release or threatened release of hazardous substance(s) at 
or from the Site constitutes an imminent o r substantial endangermen t t o the public health or 
welfare or the environment. Th e Settling Federa l Agencies do not admit any liability arising out 
of the transactions or occurrences alleged in any counterclaim asserted by the Settlin g 
Defendants or any claim by the State. 

G. Pursuan t to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on 
the National Priorities List , set forth at 40 C.F.R. Part 300, by publication in the Federal Register 
on September 21, 1984, 49 Fed. Reg. 37,083. 

H. I n response to a release or asubstantial threa t of a release of a hazardous 
substance(s) at or from the Site, the Town of Southington ("Town") , United Technologies Corp., 
Pratt & Whitney Division ("UTC") , and Solvents Recovery Service of New England ("SRSNE"), 
under EPA oversight, commenced on September 29, 1987, a Remedial Investigation and 
Feasibility Study ("RI/FS") for the Site pursuant to 40 C.F.R. § 300.430. SRSN E later became 
insolvent and suspended participatio n i n the RI/FS. I n 1989, General Electric Compan y agreed 
to participate in the performance of the RI/FS. 



I. Th e RI/FS Report was completed o n December 10 , 1993. EPA issued an 
addendum to the RI/FS Report on May 23. 1994. 

J. Pursuan t to Section 117 of CERCLA, 42 U.S.C. § 9617. EPA published notice of 
the completion o f the RI/FS and of the proposed pla n for remedial action on May 23, 1994, in a 
major local newspaper of general circulation. EP A provided an opportunity fo r written and oral 
comments from the public on the proposed pla n for remedial action . A  copy of the transcript of 
the public meeting is available to the public as partof the administrative record upo n which the 
Regional Administrator base d the selection o f the response action. 

K. Th e decision by EPA on the remedia l action to be implemented a t the Site is 
embodied in a Record of Decision ("ROD"), execute d on September 22, 1994, on which the 
State has given it s concurrence. Th e ROD includes a  responsiveness summary to the publi c 
comments. Notic e of the final plan was published i n accordance with Section 117(b) of 
CERCLA. 

L. O n or about November 25, 1995, the United States, the State, and the majority 
of the Settling Defendants ("ADR Parties") entered into an Alternative Dispute Resolutio n 
Agreement ("AD R Agreement") regarding the Site. Th e ADR Agreement provided for an 
allocation proces s pursuan t to which neutral allocators would assign shares of responsibility to 
various parties based on their connection with the Site. Th e allocation process was an EPA 
pilot program an d was described in an appendix t o the ADR Agreement. I n connection with the 
pilot program, EP A stated its intention to fund a portion of the remedial costs, generally 
described a s the aggregate of: (1) the costs attributable to identified partie s which are insolvent 
or defunct, (2 ) a portion of the costs attributable to parties with a limited ability to pay all of their 
allocated response costs, and (3) a portion of the costs attributable to the presence of municipal 
solid waste at the Site. 

M. O n September 3, 1996, the United States and the ADR Parties entered into an 
Allocation Settlement Agreement for the Site which set forth shares for each ADR Party for 
costs associated with implementation of the remedia l action required by the ROD, the United 
States' past costs, EPA's future oversight costs associated with the ROD, and past costs 
incurred b y some of the private parties. Subsequently , the Settling Federal Agencies also 
entered into the Allocation Settlement Agreement. Pursuan t to the Allocation Settlemen t 
Agreement, the United States has agreed to not to seek reimbursement for certain costs. 
Pursuant to the Allocation Settlement Agreement, the Town and UTC have agreed to perform 
the Remedial Design/Remedia l Action set forth in the ROD. 

N. Base d on the information presently available to EPA and the State, EPA and the 
State believe that the Work will be property and promptly conducted by the Performing Settling 
Defendants i f conddcted in accordance with the requirements of this Consent Decree and its 
appendices. 

O. Solel y for the purposes of Section 113(j ) of CERCLA, the Remedial Action 
selected by the ROD and the Work to be performed by the Performing Settling Defendants shall 
constitute a  response action taken or ordered by the President. 

P. Th e Parties recognize, and the Court by entering this Consent Decree finds, that 
this Consent Decree has been negotiated by the Parties in good faith and implementation of 
this Consent Decree will expedite the cleanup of the Site and will avoid prolonged and 
complicated litigation between the Parties, and that this Consent Decree is fair, reasonable , and 
in the public interest. 



NOW, THEREFORE, i t is hereby Ordered , Adjudged, an d Decreed : 

II. JURISDICTIO N 

1. Thi s Court has jurisdiction over the subject matter of this action pursuant to 28 
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). Thi s Court also has 
personal jurisdiction over the Settling Defendant s with respect to the complaints filed in this 
matter and this Consent Decree only. Solel y for the purposes of this Consent Decree and the 
underlying complaints, Settlin g Defendants waive all objections and defenses that they may 
have to jurisdiction of the Court or to venue in this District. Settlin g Defendant s shall not 
challenge th e terms of this Consent Decree or this Court's jurisdiction t o enter and enforce this 
Consent Decree. 

III. PARTIE S BOUN D 

2. Thi s Consent Decree applies to and is binding upon the United States, on behalf 
of EPA and the Settling Federal Agencies, an d the State and upon Settling Defendant s and 
their heirs , successors and assigns. An y change in ownership or corporate status of a Settling 
Defendant including , bu t not limited to, any transfer of assets or real or personal property, shall 
in no way alter such Settling Defendant's responsibilitie s under this Consent Decree . 

3. Performin g Settling Defendant s shall provide a copy of this Consent Decree to 
each contractor hire d to perform the Work (as defined below) required by this Consent Decre e 
and to each person representing any Performing Settling Defendant with respect to the Site or 
the Work and shall condition all contracts entered into hereunder upon performance of the Work 
in conformity with the terms of this Consent Decree . Performin g Settling Defendants or their 
contractors shall provide written notice of the Consent Decree to all subcontractors hired to 
perform any portion of the Work required by this Consent Decree. Performin g Settling 
Defendants shal l nonetheless be responsible fo r ensuring that their contractors and 
subcontractors perfor m the Work contemplated herein in accordance with this Consent Decree. 
With regard to the activities undertaken pursuant to this Consent Decree, each contractor and 
subcontractor shal l be deemed to be in a contractual relationship with the Performing Settling 
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3). 

IV. DEFINITION S 

4. Unles s otherwise expressly provided herein, terms used in this Consent Decree 
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Wheneve r terms listed below are 
used in this Consent Decree or in the appendices attached hereto and incorporated hereunder, 
the following definitions shall apply: 

"Ability to Pay Parties or "ATP Parties" shall mean the following Contributing Settling 
Defendants: American Standard Company, Bruce Manufacturing and Molding Company, Inc., 
Clark Brothers Bolt Company, Inc., the Estate of Carleton H. Boll, The Five Star Company, 
GMT Manufacturing Company, Inc., Lake Eyelet Manufacturing Company, Inc., M. Swift and 
Sons Company, Nelson Tool and Machine and Solvents Recovery Service of New England, Inc . 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et sea. 

"Consent Decree" shall mean this Decree and all appendices attached hereto (listed in 
Section XXX). I n the event of conflict between this Decree and any appendix, this Decree shall 
control. 



"Commercial Properties" shal l mean the properties in Southington, Connecticu t located 
at: (a) 503 and 579 Old Turnpike Road; (b) 477 Old Turnpike Road; and (c) 455 Old Turnpike 
Road and owned by the Owner Settling Defendants . 

"Contributing Settling Defendants " shall mean the Settling Defendant s listed in 
Appendix C . _ 

"CDEP" shall mean the Connecticut Department of Environmental Protection and any 
successor departments or agencies of the State. 

"Day" shall mean a calendar day unless expressly stated to be a working day. "Workin g 
day" shall mean a day other than a Saturday, Sunday, or Federal holiday . I n computing any 
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday, 
or Federal holiday, the period shall run until the close of business of the next working day. 

"Effective Date" shall mean the effective date of this Consent Decree as provided by 
Paragraph 136. 

"EPA" shall mean the United States Environmental Protection Agency and any 
successor departments o r agencies of the United States . 

"Future Response Costs" shall mean all direct and indirect costs that the United States 
and the State incur and pay: (a) pursuant to Paragraphs 31, 55, 74 or 113 and 
Subparagraph 18.b; (b) in seeking to enforce a provision of this Consent Decree, together with 
any accrued Interest; and (c) all costs incurred in connection with the relocation of Residential 
Owners to the extent such costs exceed $400,000. Futur e Response Costs shall not include 
Groundwater Remedy Costs. 

"GE" shall mean General Electric Company. 

"Groundwater Remedy " shall mean the response action(s) selected i n future record(s) of 
decision or action memorandum(a) regarding the groundwater at or migrating from the Site. 
The Groundwater Remedy shall not include the Work. 

"Groundwater Remedy Costs" shall mean any costs that the United States, the State or 
any private party incurs or pays in connection with the Groundwater Remedy. Groundwater 
Remedy Costs shall not include any costs incurred in performing the Work. 

"Interest," shall mean interest at the rate specified for interest on investments oMhe 
Hazardous Substance Superfund establishe d under Subchapter A of Chapter 98 of Title 26 of 
the U.S. Code, compounded on October 1 of each year, in accordance with 42 U.S.C. 
§ 9607(a). 

"Lash Property" shall mean the property located at 497 Old Turnpike Road, Rear, 
Southington, Connecticut and owned by Lash Realty Trust. 

"Matters Addressed in this Consent Decree" or "Matters Addressed" shall mean Past 
Response Costs, Private Party Past Costs, and all costs relating to the ROD to be incurred by 
the United States,-the State or any private party. "Matter s Addressed" does not include those 
response costs or response action s as to which the United States or the State has reserved its 
rights under this Consent Decree (except for claims for failure to comply with this Consent 
Decree), in the event that the United States or the State asserts rights against Settling 
Defendants coming within the scope of such reservations. 



"Memorandum o f Understanding" or "MOU" shall mean the agreement entered into 
between the Performing Settlin g Defendants , EPA and certain Owner Settling Defendants fo r 
acquisition of the Commercial Properties an d for the relocation of the businesses located on the 
Commercial Properties . Th e MOU is attached as Appendix F . 

"Meriden Property" shall mean the property located at 497 Old Turn pike. Road, 
Southington, Connecticu t an d owned by Meriden Bo x Company. 

"Municipal Solid Waste" shall mean all waste materials generated by households, 
including single and multi-family residences , and hotels and motels. Th e term also include s 
waste materials generated by commercial, institutional, and industrial sources, to the extent 
such wastes (A) are essentially the same as waste normally generated by households, or 
(B) are collected and disposed of with other municipal solid waste or sewage sludge as part of 
normal municipal solid waste collection services and, regardles s of when generated, woul d be 
considered conditionally exemp t small quantity generator waste under regulations issued 
pursuant to Section 3001 (d)(4) of the Solid Waste Disposal Act, 42 U.S.C. § 6921 (d)(4)). 
Examples of Municipal Solid Waste include food and yard waste, paper, clothing, appliances , 
consumer product packaging , disposabl e diapers, office supplies, cosmetics , glass and metal 
food containers, elementary o r secondary school science laboratory waste, and househol d 
hazardous waste. Th e term does not include combustion as h generated by resource recovery 
facilities or municipal incinerators, or waste from manufacturing or processing (includin g 
pollution control) operations no t essentially the same as waste normally generated by 
households. 

"National Contingenc y Plan " or "NCP" shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuan t to Section 105 of CERCLA, 
42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

"Natural Resources" shall have the meaning provided i n Section 101(16) of CERCLA, 
42 U.S.C. §9601(16) . 

"NOAA" shall mean the National Oceanic and Atmospheric Administration , an d any 
successor departments, agencies , or instrumentalities thereof . 

"Operation and Maintenance" o r "O&M" shall mean all activities required to maintain the 
effectiveness of the Remedia l Action as required under the Operation and Maintenance Plan 
approved or developed b y EPA pursuant to this Consent Decre e and the SOW. 

"Owner Settling Defendants" shall mean Harold L . Charette, Pike Realty, Inc., Richar d 
Vaillancourt, Las h Realty Trust, Albert L. Lash, Jr., Nancy J. Lash and Robert A. Lash. 

"Paragraph" shal l mean a portion of this Consent Decree identified by an arable numeral 
or an upper case letter, unless otherwise specified. 

"Parties" shall mean the United States, the State of Connecticut, the Settling 
Defendants, and the Settling Federa l Agencies. 

"Past Response Costs" shall mean all costs, including, bu t not limited to, direct and 
indirect costs, that the United States or the State incurred or paid at or in connection wit h the 
Site through the Effective Date, plus Interest on all such costs which has accrued pursuant to 
42 U.S.C. § 9607(a) through such date. 



"Performance Standards" shall mean the cleanup standards and other measures of 
achievement of the goals of the Remedial Action, set forth in Section XII.A of the ROD and 
Section IV of the SOW. 

"Performing Settlin g Defendants" shal l mean the Town and UTC. 

"Plaintiffs" shal l mean the United States and the State of Connecticut. ~ 

"Private Party Past Costs" shall mean all direct and indirect costs that any private party 
incurred or paid at or in connection with the Site as of the Effective Date, except for any costs 
or damages associated with private party lawsuits. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et 
seq. (also known as the Resource Conservation and Recovery Act). 

"Record of Decision" or "ROD" shall mean the EPA Record of Decision for the Interi m 
Remedial Action at the Site signed on September 22, 1994, by the Regional Administrator, EPA 
Region I - New England or his delegate, and all attachments and any amendments to the ROD. 
The ROD is attached as Appendix A. 

"Remedial Action" shall mean those activities, except for Operation and Maintenance, to 
be undertaken by the Performing Settling Defendants to implement the ROD, in accordance 
with the SOW and the final Remedial Design and Remedial Action Work Plans and other plans 
approved by EPA. 

"Remedial Action Work Plan" shall mean the document developed pursuant to 
Paragraphs 12.d and 13 and approved by EPA, and any amendments thereto. 

"Remedial Design" shall mean those activities to be undertaken by the Performing 
Settling Defendants to develop the final plans and specifications for the Remedial Action 
pursuant to the Remedial Design Work Plan. 

"Remedial Design Work Plan" shall mean the document developed pursuant to 
Paragraph 12 and approved by EPA, and any amendments thereto. 

"Residential Owners" shall mean Morrill and Laurie Barnes and Mark and Nancy 
Simone. 

"Section" shall mean a portion of this Consent Decree identified by a roman numeral. 

"Settling Defendants" shall mean the Owner Settling Defendants , th e Performin g 
Settling Defendants and the Contributing Settlin g Defendants. 

"Settling Federa l Agencies" shall mean the United States Department of Defense and 
the United States General Services Administration and their predecessor, component and 
successor agencies. 

"Sewage Sludge" means solid, semisolid, o r liquid residue removed during the treatment 
of municipal waste water, domestic sewage, or other waste water at or by publicly owned or 
federally owned treatment works. 

"Site" shall mean the Old Southington Landfill Superfund Site, encompassing 
approximately 11 acres, located along Old Turnpike Road in Southington, Hartford County, 
Connecticut and depicted generally on the map attached as Appendix E. 

"State" shall mean the State of Connecticut, including all of its departments, agencies, 
and instrumentalities. 



"Statement o f Work" or "SOW" shal l mean the statement of work for implementation o f 
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth 
in Appendix B to this Consent Decree and any modifications mad e in accordance with this 
Consent Decree . 

"Subparagraph" shall mean a portion of this Consent Decree identified by a .lower case 
letter. 

<f" 
"Supervising Contractor " shall mean the principal contractor retained by the Performing 

Settling Defendants to supervise and direct the implementation of the Work under this Consent 
Decree. 

"Town" shall mean the Town of Southington, Connecticut. 

"Trust Fund" shall mean the trust fund established by the Performing Settling 
Defendants pursuant to Section XVI. 

"United States" shall mean the United States of America, including all of its 
departments, agencies , and instrumentalities. 

"UTC" shall mean United Technologies Corp., Prat t & Whitney Division . 

"Waste Material" shal l mean (1) any "hazardous substance " under Section 101(14) of 
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant o r contaminant under Section 101(33), 
42 U.S.C. §  9601(33); (3) any "solid waste" under Section 1004(27) of RCRA, 42 U.S.C. 
§ 6903(27); and (4) any "hazardous material " under Sections 22a-449(c)-100 throug h 22a-
449(c)-110 and Section 22a-449(c)-11 o f the Regulations of Connecticut Stat e Agencies and 
Conn. Gen. Stat . § 22a-115. 

"Work" shal l mean all activities Performing Settlin g Defendant s ar e required to perform 
under this Consent Decree, except those required by Section XXVI (Retention o f Records). 

V. GENERA L PROVISIONS 

5. Objective s of the Parties. Th e objectives of the Parties in entering into this 
Consent Decree are to protect public health or welfare or the environment a t the Site by the 
design and implementation of response actions at the Site by the Performing Settling 
Defendants, to resolve the United States' and the State's claims against Settling Defendants fo r 
Past and Future Response Costs, to resolve claims against Settling Defendants forpast and 
certain future response costs incurred by private parties, and to resolve claims agains t the 
Settling Federal Agencies for certain past and future response costs by the State and private 
parties. 

6. Commitment s by Settling Defendants and Settling Federal Agencies 

a. Performin g Settling Defendants shall finance and perform the Work in 
accordance with this Consent Decree, the ROD, the SOW, and all work plans and other plans, 
standards, specifications, and schedules set forth herein or developed by Performing Settling 
Defendants an d approved by EPA pursuant t o this Consent Decree. Contributin g Settling 
Defendants and the Settling Federal Agencies shall pay the settlement amounts specified in 
Appendix D , which funds shall be used to partially fund the Work, to pay a portion of the United 
States' enforcement costs, and to resolve the Plaintiffs an d private parties' claims for past and 
certain future response costs, in accordance with the terms of this Consent Decree. 



b. Th e obligations of the Performing Settling Defendants to perform the 
Work under this Consent Decree are joint and several. I n the event of the insolvency or other 
failure of one Performing Settling Defendant to implement the requirements o f this Consent 
Decree, the remaining Performing Settling Defendant shal l complete all such requirements . 

7. Complianc e With Applicable Law . Al l activities undertake n by Settling 
Defendants an d Settling Federal Agencies pursuant to this Consent Decre e shall be performed 
in accordance with the requirements of all applicable federa l and state laws and regulations . 
Performing Settlin g Defendant s mus t also comply with all applicable or relevant and appropriate 
requirements o f all Federal and state environmental laws as set forth in the ROD and the SOW. 
The activities conducte d pursuant to this Consent Decree, if approved by EPA, shall be 
considered t o be consistent with the NCP. 

8. Permit s 

a. A s provided in Section 121(e) of CERCLA and Section 300.400(e) of the 
NCP, no permit shal l be required fo r any portion of the Work conducted entirely on-site. Fo r 
purposes o f this Paragraph, "on-site" means within the areal extent of contamination or in very 
close proximity to the contamination an d necessary for implementation o f the Work. Wher e any 
portion of the Work that is not on-site requires a  federal or state permit or approval, Performing 
Settling Defendant s shal l submit timely and complete applications and take all other actions 
necessary to obtain all such permits or approvals. 

b. Th e Performing Settlin g Defendants may seek relief under the provisions 
of Section XIX (Force Majeure) of this Consent Decree for any delay in the performance of the 
Work resulting from a failure to obtain, o r a delay in obtaining, an y permit required for the Work 
provided that they made a timely an d complete application pursuan t to Paragraph 78. 

c. Thi s Consent Decree is not, and shall not be construed to be, a permit 
issued pursuant t o any federal o r state statute or regulation. 

9. Notic e to Successors-in-Titl e 

a. Upo n request b y EPA, with respect to any property owned or controlled 
by a Settling Defendant(s ) that is located within the Site, within 15 days after the Effective Date, 
such Settling Defendant(s) shall submi t to EPA for review and approval a notice to be filed with 
the Southington Town Clerk and recorded on the land records of the Town of Southington, 
which shal l provide notice to all successors-in-title tha t the property is part of the Site, that EPA 
selected a  remedy for the Site on September 22, 1994, and that potentially responsible parties 
have entered int o a Consent Decree requiring implementatio n o f the remedy. Suc h notice(s) 
shall identify the United States District Cour t in which the Consent Decree was filed, the name 
and civil action number of this case, and the date the Consent Decree was entered by the 
Court. Suc h Settling Defendant(s) shal l record the notice(s) within 1 0 days of EPA's approval 
of the notice(s). Suc h Settling Defendant(s) shall provide EPA with a certified copy of the 
recorded notice(s) within 10 days of recording such notice(s). Th e Owner Settling Defendants 
shall not be required to file a notice to the extent that the property will be transferred to EPA, 
the State or the Town. 

b. A t least 30 days prior to the conveyance of any interest in property 
located within the Site including, but not limited to, fee interests, leasehold interests, and 
mortgage interests, the Settling Defendant(s) conveying the interest shall give the grantee 
written notice of (I) this Consent Decree, (ii) any instrument by which an interest in real property 
has been conveyed that confers a right of access to the Site (hereinafter referred to as "access 
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easements") pursuan t to Section IX (Access and Institutional Controls), an d (iii) an y instrument 
by which an interest in real property has been conveyed that confers a right to enforce 
restrictions o n the use of such property (hereinafter referred to as "restrictive easements" ) 
pursuant to Section IX (Access and Institutional Controls). A t least 30 days prior to such 
conveyance, the Settling Defendant(s ) conveying the interest shal l also give written notice to 
EPA and the State of the proposed conveyance, including the name and address ofthe 
grantee, and the date on which notice of the Consent Decree, access easements, and/or 
restrictive easements was given to the grantee. 

c. I n the event of any such conveyance b y a Settling Defendant, tha t 
Settling Defendant' s obligations unde r this Consent Decree, including, but not limited to, its 
obligation to provide or secure access and institutional controls , a s well as to abide by such 
institutional controls , pursuant to Section IX (Access and Institutional Controls) , shall continu e 
to be met by such Settling Defendant(s). I n no event shall the conveyance release or otherwise 
affect the liability o f such Settling Defendant(s) to comply with all provisions of this Consent 
Decree, absent the prior written consent of EPA. I f the United States approves, the grantee 
may perform some or all of the Work under this Consent Decree. 

d. Th e Owner Settling Defendant s that have signed the MOD shall not 
transfer the Commercial Properties except in accordance with the MOU. 

VI. PERFORMANC E OF THE WORK 

10. Th e Performing Settling Defendants shall perform the Work in accordance with 
the Consent Decree, the ROD, the SOW, all modifications to the SOW, and all design 
specifications, Work Plans or other plans or schedules attached to or approved pursuant to the 
SOW. Th e Work includes, but is not limited to: acquisition o f properties located on the Site, 
relocation of affected businesses, remova l of all residential and commercial structures from the 
landfill, excavatio n and consolidation of discrete semi-solid materials in the landfill into a lined 
cell on Site, installation and O&M of a cap, installation and O&M of a landfill gas collection 
system, long-term monitoring for groundwater, landfill gas , surface water and sediment, five 
year reviews, supplemental groundwater studies, such institutional control s as are necessary 
for implementation of the Remedial Action and the meeting of the Performance Standards. 

11. Selectio n of Supervising Contractor. Al l aspects of the Work to be performed by 
Performing Settling Defendants pursuan t to Sections VI (Performance ofthe Work), VII 
(Remedy Review), VIII (Quality Assurance, Sampling and Data Analysis), and XV (Emergency 
Response) shall be under the direction and supervision of the Supervising Contractor, the 
selection of which shall be subject to disapproval by EPA after a reasonable opportunity fo r 
review and comment by the State. Withi n 1 0 days after the signature of the EPA Regional 
Administrator on this Consent Decree, Performing Settling Defendant s shall notify EPA and the 
State in writing of the name, title, and qualifications of any contractor proposed to be the 
Supervising Contractor. EP A will issue a notice of disapproval or an authorization to proceed. 
If at any time thereafter, Performing Settling Defendants propose to change a Supervising 
Contractor, Performing Settlin g Defendants shal l give such notice to EPA and the State and 
must obtain an authorization to proceed from EPA, after a reasonable opportunity for review 
and comment by the State, before the new Supervising Contractor performs, directs, or 
supervises any Work under this Consent Decree. 



12. Remedia l Design. 

a. I n order to expedite Remedial Design at the Site, Performing Settling 
Defendants wil l commence performance o f Remedial Design activities required unde r this 
Paragraph and the Bedrock Groundwater Investigation Wor k Plan referred to in Attachment A 
of the SOW upon the lodging of the Consent Decree, an d shall perform such RemedJal Design 
activities up to and including the submission o f the deliverables listed in Section IX of the SOW, 
paragraphs A and B. However , if the United States withdraws from this Consent Decree 
pursuant to Section XXXIII (Lodging and Opportunity fo r Public Comment) or the Court denies 
entry of the Consent Decree before completion of the Remedial Design activities, the 
Performing Settling Defendants may suspend performance o f Remedial Design activities as of: 
(i) the date the United States notifies Performing Settling Defendants that the United States has 
withdrawn fro m the Consent Decree, or (ii) the date of denial of entry by the Court. Upo n the 
Effective Date, this Consent Decree shall govern the continued performance of the Work by the 
Performing Settling Defendants , and all ongoing obligations existing from the date of lodging will 
continue without interruptio n and shall be enforceable obligations unde r this Consent Decree. 

b. I n accordance with the SOW, th e Performing Settlin g Defendants shall 
submit to EPA and the State a Predesign Work Plan and Project Operations Pla n for the 
Remedial Action at the Site. Th e Predesign Work Pla n shall describe al l tasks and 
investigations which must be undertaken prior to the Remedial Design to facilitate the Remedial 
Design and ensure effectivenes s of the Remedial Action. Upo n its approval by EPA, and after 
a reasonable opportunity for review and comment by the State, the Predesign Work Plan and 
Project Operations Pla n shall be incorporated into and become enforceable under this Consent 
Decree. Performin g Settlin g Defendants shall submit to EPA and the State a Predesign Report 
and Project Operations Pla n as set forth in the SOW. 

c. I n accordance with the SOW, Performing Settling Defendants shall 
submit to EPA and the State a work plan for the design of the Remedial Action at the Site 
("Remedial Design Work Plan" or "RD Work Plan"). Th e Remedial Design Work Plan shall 
provide for design of the remedy set forth in the ROD, in accordance with the SOW, and for 
achievement of the Performance Standards and other requirements set forth in the ROD, this 
Consent Decre e and/or the SOW. Upo n its approval b y EPA, the Remedial Design Work Plan 
shall be incorporated int o and become enforceable under this Consent Decree. I n accordance 
with the SOW, the Performing Settling Defendants shall submit to EPA and the State a revised 
Project Operations Plan, including a Health and Safety Plan for field design activities whic h 
conforms to the applicable Occupationa l Safety and Health Administration and EPA 
requirements including, but not limited to, 29 C.F.R. §  1910.120 . 

d. „  I n accordance with the SOW, upon approval of the Remedial Design 
Work Plan and revised Projec t Operation Plan by EPA, after a reasonable opportunity for 
review and comment by the State, and submittal of the Health and Safety Plan for all field 
activities to EPA and the State, Performing Settling Defendant s shall implement the Remedial 
Design Work Plan. Th e Performing Settling Defendants shall submit to EPA and the State all 
plans, submittals and other deliverables required under the approved Remedia l Design Work 
Plan in accordance with the approved schedule for review and approval pursuant to Section XI 
(EPA Approval of Plans and Other Submissions). Unles s otherwise directed by EPA, 
Performing Settling Defendants shall not commence further Remedial Design activities at the 
Site prior to approval of the Remedia l Design Work Plan. 
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13. Remedia l Actiorj . 

a. I n accordance with the SOW, Performing Settling Defendants shall 
submit to EPA and the State, a work plan for the performance of the Remedial Action at the 
Site ("Remedial Action Work Plan"). Th e Remedial Action Work Plan shall provide for 
construction an d implementation o f the remedy set forth in the ROD and achieveme_nt of the 
Performance Standards , in accordance with this Consent Decree , the ROD, the SOW, an d the 
design plans and specifications develope d in accordance with the Remedial Desig n Work Plan 
and approved by EPA. Upo n its approval b y EPA, the Remedial Action Work Plan shall be 
incorporated into and become enforceable under this Consent Decree. A t the same time as 
they submit the Remedial Action Work Plan, Performing Settling Defendants shall submit to 
EPA and the State a revised Project Operation Plan, including a Health and Safety Plan for field 
activities require d by the Remedial Action Work Plan which conforms to the applicabl e 
Occupational Safety and Health Administration and EPA requirements including , bu t not limited 
to, 29C.F.R. §1910.120. 

b. Upo n approval of the Remedial Action Work Plan by EPA, after a 
reasonable opportunity for review and comment by the State, Performing Settlin g Defendants 
shall implement the activities required under the Remedial Action Work Plan. Th e Performing 
Settling Defendants shal l submit to EPA and the State all plans, submittals, o r other 
deliverables required under the approved Remedial Action Work Plan in accordance with the 
approved schedule for review and approval pursuant to Section XI (EPA Approval of Plans and 
Other Submissions). Unles s otherwise directed by EPA, Performing Settling Defendant s shall 
not commence physical Remedial Action activities at the Site prior to approval of the Remedial 
Action Work Plan. 

c. Th e Town shall have responsibility for completing the following O&M 
activities a s set out in the ROD: quarterly reporting , maintenance of the fence/barrier, mowing 
of cap and maintenance of vegetation; and inspection and maintenance o f cap, including any 
health and safety costs and other contingencies associate d with such activities. Cost s incurred 
in performing these activities shal l not be reimbursed by the Trust Fund or by the Hazardous 
Substances Superfund . 

14. Th e Performing Settling Defendants shall continue to implement the Remedial 
Action and the Work until the Performance Standards are achieved and until such time as the 
Certificates o f Completion are issued for the Remedial Action and the Work, respectively, in 
accordance with Paragraphs 53 and 54. 

15. Modificatio n of the SOW or Related Work Plans. 

a. I f EPA, after reasonable opportunity for review and comment by the 
State, determines that modification to the work specified in the SOW and/or i n work plans 
developed pursuant t o the SOW is necessary to achieve and maintain the Performance 
Standards or to carry out and maintain the effectiveness of the remedy set forth in the ROD, 
EPA may require that such modification be incorporated in the SOW and/or such work plans; 
provided, however , that a modification ma y only be required pursuan t to this Paragraph to the 
extent that it is consistent with the scope of the remedy selected in the ROD; and further 
provided that the Performing Settling Defendants shall in no event be required to implement 
response actions in bedrock above and beyond the limited bedrock aquifer investigation as 
described in Section 4(IV) of Attachment A of the SOW. 
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b. Fo r the purposes of this Paragraph an d Paragraphs 53 and 54 only, the 
"scope of the remedy selected in the ROD", includes, bu t may not be limited to: acquisition o f 
properties necessary for the implementation o f the Remedial Action, relocation o f residents 
located on those properties, relocation of businesses as necessary for the implementation of 
the Remedial Action, removal of all residential and commercial structures fro m the landfill, 
excavation and consolidation o f discrete semi-solid material s in the landfill into a lined cell on 
Site, installation an d O&M of a cap, installation an d O&M of a landfill gas collection system, 
long-term monitoring fo r groundwater, landfil l gas, surface water and sediment, five year 
reviews, supplemental groundwate r studies , implementatio n o f such institutional control s as are 
determined by EPA to be necessary for implementation of the Remedial Action, and the 
meeting o f the Performance Standards. 

c. I f Performing Settling Defendants object to any modification determine d 
by EPA to be necessary pursuant to this Paragraph, they may seek dispute resolution pursuant 
to Paragraph 85. Th e SOW and/or related work plans shall be modified in accordance with final 
resolution of the dispute. 

d. Performin g Settling Defendant s shall implement any work required by any 
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in 
accordance wit h this Paragraph. 

e. Excep t as provided in Subparagraph 15.a , nothing in this Paragraph shal l 
be construed to limit EPA's authority to require performance of further response actions as 
otherwise provided in this Consent Decree. 

16. Settlin g Defendants acknowledge and agree that nothing in this Consent Decree, 
the SOW, or the Remedial Design or Remedial Action Work Plans constitutes a warranty or 
representation of any kind by Plaintiffs tha t compliance with the work requirements se t forth in 
the SOW and the Work Plans will achieve the Performance Standards. 

17. Performin g Settling Defendants shall, prior to any off-Site shipment of Waste 
Material fro m the Site to an out-of-state waste management facility, provide written notification 
to the appropriate state environmental officia l in the receiving facility's state and to the EPA 
Project Coordinato r o f such shipment o f Waste Material. However , this notification requirement 
shall not apply to any off-Site shipments when the total volume of all such shipments will not 
exceed 1 0 cubic yards. 

a. Th e Performing Settling Defendant s shall include i n the written 
notification the following information, where available: (1) the name and location of the facility t o 
which the Waste Material are to be shipped; (2 ) the type and quantity o f the Waste Material to 
be shipped; (3 ) the,expected schedul e for the shipment of the Waste Material; and (4) the 
method o f transportation. Th e Performing Settling Defendants shall notify the state in which the 
planned receiving facility i s located of major changes in the shipment plan, such as a decision 
to ship the Waste Material to another facility within the same state, or to a facility in another 
state. 

b. Th e identity of the receiving facility and state will be determined by the 
Performing Settling Defendants following the award of the contract for Remedial Action 
construction. Th e Performing Settling Defendants shal l provide the information require d by 
Paragraph 17.a as soon as practicable after the award of the contract and before the Waste 
Material is actually shipped. 
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18. Relocation . 

a. Acquisitio n of the Commercial Propertie s and relocation of the 
businesses located thereon shall be conducted in accordance with the MOU. Th e Performin g 
Settling Defendant s shall use best efforts to acquire ownership o f those portions of the Meriden 
Property necessary to complete th e Work and secure access for Meriden Box Company for the 
remainder of the Meriden Property. 

b. Fo r purposes of Subparagraph 18.a, "best efforts" includes the paymen t 
of reasonable sums of money consistent with fair market value. I f Performing Settlin g 
Defendants are unable to obtain ownership of the portions of the Meriden Property specified in 
Subparagraph 18.a, Performing Settlin g Defendant s shall notify the United States in writing, 
and shall include in that notification a summary of the steps that Performing Settling Defendant s 
have taken to attempt to comply with Subparagraph 18.a. Th e United States may, as it deems 
appropriate, assis t Performing Settlin g Defendant s in complying with Subparagraph 18.a . 
Performing Settling Defendants shal l reimburse the United States in accordance with the 
procedures in Section XVI (Payment o f Response Costs), for costs incurred by the United 
States in assisting the Performing Settlin g Defendant s in complying wit h Subparagraph 18.a , 
including, but not limited to, the cost of attorney time and the amount of any monetary 
consideration paid . 

19. Th e Performing Settlin g Defendants' obligations to comply with this Consent 
Decree are joint and several. Th e failure by one Performing Settling Defendant to perform it s 
obligations under this Consent Decree shall not excuse or limit the other Performing Settling 
Defendant's obligations under this Consent Decree. 

VII. REMED Y REVIEW 

20. Periodi c Review. Performin g Settling Defendants shall conduct any studies and 
investigations as requested by EPA, in order to permit EPA to conduct reviews of whether th e 
Remedial Action is protective o f human health and the environment a t least every five years as 
required b y Section 121(c) of CERCLA and any applicable regulations . 

21. EP A Selection of Further Respons e Actions. I f EPA determines, a t any time, 
that the Remedial Action is not protective of human health and the environment, EPA may 
select furthe r response actions for the Site in accordance with the requirements of CERCLA 
andtheNCP. 

22. Opportunit y To Comment. Performin g Settling Defendant s and, if required by 
Sections 113(k)(2) or 117 of CERCLA, the public, wil l be provided with an opportunity to 
comment on any further response actions proposed by EPA as a result of the review conducted 
pursuant to Section 121(c) of CERCLA and to submit written comments for the record during 
the comment period. 

23. Settlin g Defendants' Obligation To Perform Further Response Actions. I f EPA 
selects further response actions for the Site, the Performing Settling Defendants shall 
undertake such further response actions to the extent that the reopener condition s in 
Paragraphs 106 or 107 are satisfied. Settlin g Defendants may invoke the procedures set forth 
in Section XX (Dispute Resolution) to dispute (1) EPA's determination tha t the reopener 
conditions of Paragraphs 106 or 107 are satisfied, (2) the State's determination that the 
reopener conditions of Paragraphs 10 8 or 109 are satisfied, (3 ) EPA's determination that the 
Remedial Action is not protective of human health and the environment, (4) the State's 
determination that the Remedial Action does not fully protect health, public welfare and the 
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environment, or does not abate the cause of the pollution to the waters of the State or the 
maintenance of a discharge o f treated or untreated wastes to the waters of the State, or 
(5) EPA's selection of the further response actions. Dispute s pertaining to the whether the 
Remedial Action is protective or to EPA's selection of further response actions shall be resolved 
pursuant to Paragraph 85. 

24. Submission s of Plans. I f Performing Settling Defendants are required to perform 
the further response actions pursuant to Paragraph 23, they shall submit a plan for such work; 
to EPA for approval in accordance with the procedures se t forth in Section VI (Performance of 
the Work) and shall implement the plan approved by EPA in accordance with the provisions of 
this Decree. 

VIII. QUALIT Y ASSURANCE. SAMPLING. AND DATA ANALYSIS 

25. Performin g Settling Defendants shall use quality assurance, quality control, and 
chain of custody procedures for all treatability, design, compliance and monitoring samples in 
accordance with "EPA Requirements for Quality Assurance Project Plans for Environmenta l 
Data Operation." (EP A QA/R5; "Preparin g Perfec t Project Plans," (EP A /600/9-88/087), and 
subsequent amendment s to such guidelines upo n notification by EPA to Performing Settling 
Defendants of such amendment. Amende d guidelines shall apply only to procedures 
conducted after such notification. Prio r to the commencement of any monitoring project unde r 
this Consent Decree, Performing Settling Defendants shal l submit to EPA for approval, after a 
reasonable opportunity for review and comment by the State, a Quality Assurance Project Plan 
("QAPP") that is consistent with the SOW, the NCP and applicable guidance documents. I f 
relevant to the proceeding, the Parties agree that validated sampling data generated in 
accordance with the QAPP(s) and reviewed and approved by EPA shall be admissible a s 
evidence, without objection, in any proceeding under this Decree. Performin g Settling 
Defendants shall ensure that EPA and State personnel and their authorized representatives are 
allowed access at reasonable times to all laboratories utilized by Performing Settling 
Defendants in implementing this Consent Decree. I n addition, Performing Settling Defendants 
shall ensure that such laboratories shall analyze all samples submitted by EPA pursuant t o the 
QAPP for quality assurance monitoring. Performin g Settling Defendant s shall ensure that the 
laboratories they utilize for the analysis of samples taken pursuant to this Decree perform al l 
analyses according to accepted EPA methods. Accepte d EPA methods consist of those 
methods which are documented in the "Contract Lab Program Statement of Work for Inorganic 
Analysis" and the "Contract Lab Program Statement of Work for Organic Analysis," dated 
February 1988 , and any amendments made thereto during the course of the implementation o f 
this Decree. Performin g Settling Defendants shall ensure that all laboratories they use for 
analysis of samples taken pursuant to this Consent Decree participate in an EPA or EPA-
equivalent QA/QC program. Performin g Settling Defendants shall ensure that all field 
methodologies utilized in collecting samples for subsequent analysi s pursuant to this Decree 
will be conducted in accordance with the procedures set forth in the QAPP approved by EPA. 

26. Upo n request, the Performing Settling Defendants shall allow split or duplicate 
samples to be taken by EPA and the State or their authorized representatives. Performin g 
Settling Defendants shall notify EPA and the State not less than 14 days in advance of any> 
sample collection activity unless shorter notice is agreed to by EPA. I n addition, EPA and the 
State shall have the right to take any additional samples that EPA or the State deem necessary. 
Upon request, EPA and the State shall allow the Performing Settling Defendants to take split or 
duplicate sample s of any samples they take as part of the Plaintiffs' oversight of the Performing 
Settling Defendants' implementation of the Work. 
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27. Performin g Settling Defendants shall submit to EPA and the State a total of eight 
copies of the results of all sampling and/or tests or other data obtained or generated by or on 
behalf of Performing Settling Defendant s with respect to the Site and/or the implementation o f 
this Consent Decree unless EP A agrees otherwise. 

28. Notwithstandin g an y provision of this Consent Decree, the United Stales and the 
State hereby retain all of their information gathering and inspection authorities and rights, 
including enforcemen t action s related thereto, under CERCLA, RCRA and any other applicabl e 
statutes or regulations. 

IX. ACCES S AND INSTITUTIONAL CONTROLS 

29. I f the Site , or any other property where access and/or land/water use restrictions 
are needed to implement thi s Consent Decree, is owned or controlled by any of the Settling 
Defendants, such Settling Defendant s shall: 

a. commencin g on the date of lodging o f this Consent Decree, provide the 
United States, the State, and their representatives, including EPA and its contractors, wit h 
access at all reasonable times to the Site, or such other property, for the purpose of conducting 
any activity related to this Consent Decree including, but not limited to, the following activities : 

(1) Monitorin g the Work; 

(2) Verifyin g any data or information submitte d to the United States or 
the State; 

(3) Conductin g investigations relatin g to contamination a t or near the 
Site; 

(4) Obtainin g samples; 

(5) Assessin g the need for, planning, o r implementing additiona l 
response actions at or near the Site; 

(6) Implementin g the Work pursuant to the conditions set forth in 
Paragraph 113 . 

(7) Inspectin g and copying records, operating logs, contracts, or other 
documents maintained o r generated by Settling Defendants or 
their agents, consistent with Section XXV (Access to Information) ; 

(8) Assessin g Settling Defendants ' compliance with this Consent 
Decree; and 

(9) Determinin g whether the Site or other property is being used in a 
manner that is prohibited o r restricted, or that may need to be 
prohibited or restricted, b y or pursuant to this Consent Decree; 

b. commencin g on the date of lodging o f this Consent Decree, refrain from 
using the Site, or such other property , in any manner that would interfere with or adversely 
affect the integrity o r protectiveness of the remedial measures to be implemented pursuant to 
this Consent Decree. Suc h restrictions include, bu t are not limited to, the following: 

(1) Groun d water underlying the property shall not be consumed, or 
used in any way except for the limited purpose of treating and monitoring ground 
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water contamination levels. Groun d water wells and facilities installed for such 
purpose shall only be installed pursuant to a plan approved by EPA. 

(2) Ther e shall be no disturbance of the surface or subsurface of the 
landfill cap by drilling, excavation, removal of topsoil, rock or minerals. 

(3) N o use or activity on the landfill cap and the areas necessary for 
landfill cap installation and O&M shall be permitted that will disturb any of the 
remedial measures that will be implemented pursuan t to this Consent Decree , 
except for maintenance and landfill repair with prior EPA approval. 

c. I f EPA so requests, execute and record wit h the Southington Tow n Clerk 
on the land records of the Town of Southington, an easement and environmental land use 
restriction, running with the land, that (i) grant a right of access for the purpose of conducting 
any activity related to this Consent Decree including, bu t not limited to, those activities listed in 
Paragraph 29.a, and (ii) grant the right to enforce the land/water use restrictions listed in 
Paragraph 29.b, o r other restrictions that EPA determines are necessary to implement, ensure 
non-interference with , or ensure the protectiveness of the remedial measures to be performed 
pursuant to this Consent Decree. Suc h Settling Defendant s shall grant the access rights and 
the rights to enforce the land/water us e restrictions to: (i) the United States, on behalf of EPA, 
and its representatives, (ii) the State and its representatives, (iii) the Performing Settling 
Defendants and their representatives, and/or (iv) other appropriate grantees. Suc h Settling 
Defendants shall, within 45 days of EPA's request, submit to EPA for review and approval with 
respect to such property: 

(1) A  draft easement and environmental land use restriction, pursuant 
to Conn. Gen. Stat. § 22a-133o and RCSA § 22a-133g-l that are enforceable 
under the laws of the State of Connecticut, free and clear of all prior liens and 
encumbrances (except as approved by EPA), and acceptable under the Attorney 
General's Title Regulations promulgated pursuant to 40 U.S.C. § 255; and 

(2) a  current title commitment or report prepared in accordance with 
the U.S. Department of Justice Standards fo r the Preparation of Title Evidence in 
Land Acquisitions by the United States (1970) (the "Standards"). 

Within 15 days of EPA's approval and acceptance of the easement and environmental land use 
restriction, suc h Settling Defendants shall update the title search and, if it is determined tha t 
nothing has occurred since the effective date of the commitment or report to affect the title 
adversely, record the easement with the Southington Town Clerk on the land records of the 
Town of Southington. Withi n 30 days of recording the easement, such Settling Defendants 
shall provide EPA wjth final title evidence acceptable under the Standards, and a certified copy 
of the original recorded easement and environmental lan d use restriction showing the clerk's 
recording stamps. 

30. I f the Site, or any other property where access and/or land/water use restrictions 
are needed to implement this Consent Decree, is owned or controlled by persons other than 
any of the Settling Defendants, Performing Settling Defendants shall use best efforts: 

a. t o secure from such persons an agreement to provide access thereto for 
Performing Settling Defendants, as well as for the United States on behalf of EPA, and the 
State, as well as their representatives (including contractors), for the purpose of conducting any 
activity related to this Consent Decree including, bu t not limited to, those activities listed in 
Paragraph 29.a; 
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b. t o secure from such persons an agreement, enforceable by the -
Performing Settling Defendants an d the United States, to abide by the obligations and 
restrictions established by Paragraph 29.b, or that are otherwise necessary to implement, 
ensure non-interference with, or ensure the protectiveness of the remedial measure s to be 
performed pursuant to this Consent Decree; and 

c. i f EPA so requests, to either: (i) secure enforceable federal, state or 
municipal laws or regulations o r other governmental controls to implement the remedy selected 
in the ROD or to ensure the integrity an d protectiveness of the remedial measures to be 
performed pursuant to this Consent Decree, or (ii) secure from such persons the execution and 
recordation, in the land records of the Town of Southington, of an easement and environmental 
land use restriction, running with the land, that: (a) grants a right of access for the purpose of 
conducting any activity related to this Consent Decree including, but not limited to, those 
activities listed in Paragraph 29.a, and (b) grants the right to enforce the land/water use 
restrictions listed in Paragraph 29.b or other restrictions that EPA determines are necessary to 
implement, ensure non-interference with, or ensure the protectiveness o f the remedial 
measures to be performed pursuant to this Consent Decree. Th e access rights and/or rights to 
enforce land/water use restrictions shal l be granted, as directed by EPA, to any of the following: 
(i) the United States, on behalf of EPA, and its representatives, (ii ) the State and its 
representatives, (iii ) the Performing Settling Defendant s and their representatives, and/or (iv) 
other appropriate grantees. Withi n 45 days of EPA's request, Performing Settling Defendants 
shall submit to EPA for review and approval with respect to such property : 

(1) A  draft easement and environmental land use restriction, pursuant 
to Conn. Gen. Stat § 22a-133o and RCSA § 22a-133g-l that are enforceable 
under the laws of the State of Connecticut, free and clear of all prior liens and 
encumbrances (except as approved by EPA), and acceptable unde r the Attorney 
General's Title Regulations promulgated pursuant to 40 U.S.C. § 255; and 

(2) a  current title commitment or report prepared i n accordance with 
the U.S. Department of Justice Standards for the Preparation of Title Evidence in 
Land Acquisitions by the United States (1970) (the "Standards"). 

Within 15 days of EPA's approval and acceptance of the easement, Performing Settling 
Defendants shall update the title search and, if it is determined that nothing has occurred since 
the effective date of the commitment or report to affect the title adversely, the easement shall 
be recorded with the Southington Town Clerk on the land records of the Town of Southington. 
Within 30 days of the recording of the easement and environmental land use restriction, 
Performing Settling Defendants shall provide EPA with fina l title evidence acceptable under the 
Standards, and a certified copy of the original recorded easement showing the clerk's recording 
stamps. 

31. Fo r purposes of Paragraph 30, "best efforts" includes the payment of reasonable 
sums of money consistent with fair market value, in consideration of access, access 
easements, land/water use restrictions, and/or restrictive easements. I f any access or 
land/water use restriction agreements required by Paragraphs 30.a or 30.b are not obtained 
within 45 days of EPA's request, or any access easements or restrictive easements required by 
Paragraph 30.c are not submitted to EPA in draft form within 45 days of EPA's request, 
Performing Settling Defendants shall promptly notify the United States in writing, and shall 
include in that notification a summary of the steps that Performing Settling Defendants have 
taken to attempt to comply with Paragraph 30. Th e United States may, as it deems 
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appropriate, assist Performing Settling Defendants in obtaining access or land/water use 
restrictions, either in the form of contractual agreement s or in the form of easements running 
with the land. Performin g Settling Defendants shall reimburse the United States in accordance 
with the procedures in Section XVI (Payment of Response Costs), for all costs incurred by the 
United States in obtaining such access and/or land/water use restrictions including, but not 
limited to, the cost of attorney time and the amount of monetary consideration paid." 

32. I f EPA determines that land/water use restrictions in the form of state or local 
laws, regulations, ordinances or other governmental controls are needed to implement the 
remedy selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-
interference therewith , Performing Settling Defendants shall cooperate with EPA's and the 
State's efforts to secure such governmental controls and to implement such controls. 

33. Notwithstandin g any provision of this Consent Decree, the United States and the 
State retain all of their access authorities and rights, as well as all of their rights to require 
land/water use restrictions, including enforcement authorities related thereto, under CERCLA, 
RCRA and any other applicable statute or regulations. 

X. REPORTIN G REQUIREMENTS 

34. I n addition to any other requirement o f this Consent Decree, Performing Settling 
Defendants shal l submit to EPA and the State a total of eight copies of written monthly progress 
reports i n accordance with the SOW that: (a) describe the actions which have been taken 
toward achieving compliance with this Consent Decree during the previous month; (b) include a 
summary of all results of sampling and tests and all other data received or generated by 
Performing Settlin g Defendants or their contractors or agents in the previous month; (c) identify 
all work plans, plans and other deliverables require d by this Consent Decree completed and 
submitted during the previous month; (d) describe all actions, including, but not limited to, data 
collection and implementation of work plans, which are scheduled for the next month and 
provide other information relating to the progress of construction, including, but not limited to, 
critical path diagrams, Gantt charts and Pert charts; (e) include information regarding 
percentage of completion, unresolved delays encountered or anticipated that may affect the 
future schedule for implementation o f the Work, and a description of efforts made to mitigate 
those delays or anticipated delays; (f) include an y modifications to the work plans or other 
schedules that Performing Settling Defendants have proposed to EPA or that have been 
approved by EPA; and (g) describe all activities undertaken in support of the Community 
Relations Plan during the previous month and those to be undertaken i n the next month. 
Performing Settling Defendants shall submit these progress reports to EPA and the State by the 
first day of each month following the lodging of this Consent Decree until EPA notifies the 
Performing Settling^Defendants pursuant to Paragraph 54.b. I f requested by EPA or the State, 
Performing Settling Defendants shall also provide briefings for EPA and the State to discuss the 
progress of the Work. 

35. Th e Performing Settling Defendants shall notify EPA of any change in the 
schedule described in the weekly progress report for the performance of any activity, including, 
but not limited to, data collection and implementation of work plans, no later than seven days 
prior to the performance of the activity. 

36. Upo n the occurrence of any event during performance of the Work that 
Performing Settling Defendants are required to report pursuant to Section 103 of CERCLA or 
Section 304 of the Emergency Planning and Community Right-to-know Act (EPCRA), 
Performing Settlin g Defendants shall within 24 hours of the onset of such event orally notify the 
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EPA Project Coordinator o r the Alternate EP A Project Coordinator (in the event of the 
unavailability o f the EPA Project Coordinator), or , in the event that neither the EPA Project 
Coordinator nor the Alternate EPA Project Coordinator is available, the Emergency Response 
Section, Region I - New England, Unite d States Environmental Protectio n Agency. Thes e 
reporting requirements are in addition to the reporting required by CERCLA Section 103 or 
EPCRA Section 304. ~ 

37. Withi n 20 days of the onset of such an event, Performing Settlin g Defendant s 
shall furnish to Plaintiffs a written report , signed by the Performing Settlin g Defendants' Project 
Coordinator, setting forth the events which occurred and the measures taken, and to be taken, 
in response thereto. Withi n 30 days of the conclusion of such an event, Performing Settling 
Defendants shall submit a report setting forth all actions taken in response thereto. 

38. Performing-Settlin g Defendants shall submit at least eight copies, unless 
otherwise requested by EPA on a document-specific basis , of all plans, reports, and data 
required b y the SOW, the Remedial Desig n Work Plan, the Remedial Action Work Plan, or any 
other approved plans to EPA in accordance with the schedules se t forth in such plans. 
Performing Settling Defendants shal l simultaneously submi t two copies of all such plans, 
reports and data to the State. 

39. Al l reports and other documents submitted b y Performing Settling Defendants to 
EPA (other than the weekly progress report s referred to above) which purport to document 
Performing Settlin g Defendants ' compliance with the terms of this Consent Decree shall be 
signed by an authorized representative of the Performing Settling Defendants. 

XI. EP A APPROVAL OF PLANS AND OTHER SUBMISSIONS 

40. Afte r review of any plan, report or other item which is required to be submitted 
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and 
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the 
submission upon specified conditions; (c) modify the submission to cure the deficiencies; 
(d) disapprove, in whole or in part, the submission, directing tha t the Performing Settling 
Defendants modify the submission; o r (e) any combination o f the above. However , EPA shall 
not modify a submission without first providing Performing Settlin g Defendants a t least one 
notice of deficiency and an opportunity to cure within 21 days, except where to do so would 
cause serious disruption to the Work or where previous submission(s) have been disapproved 
due to material defects and the deficiencies in the submission under consideration indicate a 
bad faith lack of effort to submit an acceptable deliverable . 

41. I n the event of approval, approva l upon conditions, or modification b y EPA, 
pursuant to Paragraph 40(a), (b), or (c), Performing Settling Defendants shall proceed to take 
any action required by the plan, report, or other item, as approved or modified by EPA subject 
only to their righ t to invoke the Dispute Resolution procedure s se t forth in Section XX (Dispute 
Resolution) with respect to the modifications or conditions mad e by EPA. I n the event that EPA 
modifies the submission to cure the deficiencies pursuant to Paragraph 40(c) and the 
submission has a material defect, EPA retains its right to seek stipulated penalties , as provided 
in Section XXI (Stipulated Penalties). J4 

42. a . Upo n receipt of a notice of disapproval pursuan t to Paragraph 40(d), 
Performing Settling Defendants shall, within 21 days or such longer time as specified by EPA in 
such notice, correct the deficiencies and resubmit the plan, report , or other item for approval. 
Any stipulated penalties applicable to the submission, as provided in Section XXI, shall accrue 
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during the 21-day period or otherwise specified period but shall not be payable unless the 
resubmission i s disapproved o r modified due to a material defect as provided in Paragraphs 4 3 
and 44. 

b. Notwithstandin g th e receipt of a notice of disapproval pursuant t o 
Paragraph 40.d, Performing Settling Defendant s shall proceed, at the direction of EPA, to take 
any action required by any non-deficient portio n of the submission. Implementatio n o f any non-
deficient portion of a submission shal l not relieve Performing Settling Defendants of any liability 
for stipulated penaltie s unde r Section XXI (Stipulated Penalties) . 

43. I n the event that a resubmitted plan, repor t or other item, or portion thereof, is 
disapproved by EPA, EPA may again require the Performing Settling Defendants to correct the 
deficiencies, i n accordance with the preceding Paragraphs. EP A also retains the right to modify 
or develop the plan, report or other item. Performin g Settling Defendants shall implement an y 
such plan, report, or ite m as modified or developed by EPA, subject only to their right to invoke 
the procedures set forth in Section XX (Dispute Resolution) . 

44. I f upon resubmission, a  plan, report, or item is disapproved or modified by EPA 
due to a material defect, Performin g Settling Defendants shal l be deemed to have failed to 
submit such plan, report, or item timely and adequately unless the Performing Settling 
Defendants invoke the dispute resolution procedures se t forth in Section XX (Dispute 
Resolution) an d EPA's action is overturned pursuant t o that Section. Th e provisions o f 
Section XXI (Dispute Resolution ) an d Section XXI (Stipulated Penalties ) shall govern the 
implementation o f the Work and accrual and payment of any stipulated penaltie s during Dispute 
Resolution. I f EPA's disapproval or modification i s upheld, stipulated penaltie s shall accrue for 
such violation from the date on which the initial submission was originally required, as provided 
in Section XXI. 

45. Al l plans, reports , and other items required to be submitted to EPA under this 
Consent Decree shall, upon approval or modification b y EPA, be enforceable under this 
Consent Decree. I n the event EPA approves or modifies a  portion of a plan, report, o r other 
item required to be submitted to EPA under this Consent Decree, the approved or modifie d 
portion shall be enforceable unde r this Consent Decree. 

XII. PROJEC T COORDINATORS 

46. Withi n 20 days of lodging this Consent Decree, Performing Settling Defendants , 
the State, and EPA will notify each other, in writing, o f the name, address and telephone 
number of their respective designated Project Coordinators and Alternate Project Coordinators . 
If a Project Coordinator or Alternate Project Coordinator initially designated is changed, th e 
identity of the successor will be given to the other Parties at least five working days before the 
changes occur, unless impracticable, but in no event later than the actual day the change is 
made. Th e Performing Settling Defendants ' Project Coordinator shall be subject to disapproval 
by EPA and shall have the technical expertise sufficient to adequately oversee all aspects of 
the Work. Th e Performing Settling Defendants' Project Coordinator shall not be an attorney for 
any of the Settling Defendants in this matter. H e or she may assign other representatives, 
including othe r contractors, to serve as a Site representative for oversight of performance of 
daily operations during remedia l activities. 

47. Plaintiff s may designate other representatives, including, bu t not limited to , EPA 
and State employees, and federal and State contractors and consultants, to observe and 
monitor the progress of any activity undertaken pursuant to this Consent Decree. EPA' s Project 
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Coordinator an d Alternate Projec t Coordinator shal l have the authority lawfully vested in a 
Remedial Projec t Manager (RPM) and an On-Scene Coordinato r (OSC ) by the Nationa l 
Contingency Plan , 40 C.F.R. Par t 300. I n addition, EPA' s Project Coordinator or Alternate 
Project Coordinator shall have authority, consistent with the National Contingency Plan, to halt 
any Work required by this Consent Decree and to take any necessary response action when 
s/he determines tha t conditions at the Site constitute an emergency situation or may present an 
immediate threat to public health or welfare or the environment due to release or threatened 
release of Waste Material. 

48. I n accordance with the SOW, EPA's Project Coordinator and the Performing 
Settling Defendants ' Projec t Coordinator will meet, at a minimum, on a monthly basis during 
construction, an d more frequently i f so requested by EPA. Meeting s may be in person or by 
telephone. 

XIII. ASSURANC E OF ABILITY TO COMPLETE WORK 

49. Withi n 30 days of the Effective Date, Performing Settling Defendants shall 
establish and maintain financial security in the amount of $10,000,000 i n one or more of the 
following forms : 

a. A  surety bond guaranteeing performance of the Work; 

b. On e or more irrevocable letters o f credit equaling the total estimated cost 
of the Work; 

c. A  trust fund ; 

d. A  guarantee to perform the Work by one or more parent corporations or 
subsidiaries, o r by one or more unrelated corporations that have a substantial business 
relationship wit h at least one of the Performing Settling Defendants ; or 

e. A  demonstration that one or more of the Performing Settlin g Defendant s 
satisfy the requirements o f 40 C.F.R. Par t 264.143(f) . 

f. Evidenc e as provided by the Town's referendum for its share of the 
Remedial Action. . 

50. I f the Performing Settling Defendants seek to demonstrate the ability to complete 
the Work through a guarantee b y a third party pursuant to Paragraph 49.d , Performing Settlin g 
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part 
264.143(f). I f Performing Settling Defendants seek to demonstrate their ability to complete the 
Work by means of the financial test or the corporate guarantee pursuan t t o Paragraph 49.d or 
49.e, they shall resubmit sworn statements conveying the information required by 40 C.F.R. 
Part 264.143(f) annually , on the anniversary of the Effective Date. I n the event that EPA, after 
a reasonable opportunit y for review and comment by the State, determines a t any time that the 
financial assurances provided pursuant to this Section are inadequate, Performing Settling 
Defendants shall, within 30 days of receipt of notice of EPA's determination, obtain and present 
to EPA for approval one of the other forms of financial assurance listed in Paragraph 49. 
Performing Settling Defendants' inability to demonstrate financial ability to complete the Work 
shall not excuse performance of any activities required under this Consent Decree. 

51. I f Performing Settling Defendant s can show that the estimated cost to complete 
the remaining Work has diminished below the amount set forth in Paragraph 49 after entry of 
this Consent Decree, Performing Settling Defendants may, on any anniversary of the Effective 
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Date, or at any other time agreed to by the Performing Settling Defendants an d EPA, reduce 
the amount of the financial security provide d under this Section to the estimated cos t of the 
remaining work to be performed. Performin g Settling Defendants shall submit a  proposal for 
such reduction to EPA, in accordance with the requirements of this Section, and may reduce 
the amount of the security upon approval by EPA. I n the event of a dispute. Performing Settlin g 
Defendants may reduce the amount of the security in accordance with the final administrative o r 
judicial decision resolving the dispute . 

52. Performin g Settlin g Defendant s may change the form of financial assurance 
provided under this Section at any time, upon notice to and approval b y EPA, provided that the 
new form of assurance meets the requirements of this Section. I n the event of a dispute, 
Performing Settling Defendant s may change the form of the financial assurance only in 
accordance with the final administrative or judicial decision resolving the dispute . 

XIV. CERTIFICATIO N OF COMPLETION 

53. Completio n of the Remedial Action 

a. Withi n 30 days after Performing Settling Defendant s conclude tha t the 
Remedial Action has been fully performed and the Performance Standards hav e been attained, 
Performing Settling Defendants shal l schedule and conduct a final construction inspection to be 
attended by Performing Settlin g Defendants , EPA, and the State. If , after the final construction 
inspection, the Performing Settlin g Defendant s still believe that the Remedial Action has been 
fully performed and the Performance Standards have been attained, they shall submit a written 
report requesting certification to EPA for approval, with a copy to the State, pursuant t o 
Section XI (EPA Approval of Plans and Other Submissions) within 30 days of the inspection. I n 
the report, a registered professiona l engineer and the Performing Settling Defendants ' Project 
Coordinator shall state that the Remedial Action has been completed in full satisfaction of the 
requirements of this Consent Decree . Th e written report shall include as-buil t drawings signed 
and stamped by a professional engineer and all information specified in the SOW. Th e report 
shall contain the following statement, signed by a responsible corporate official of a Performing 
Settling Defendant or the Performing Settling Defendants' Project Coordinator : 

To the best of my knowledge, after thorough investigation, I certify that the 
information contained in or accompanying this submission is true, accurate and 
complete. I  am aware that there are significant penalties for submitting fals e 
information, including the possibility of fine and imprisonment for knowing 
violations. 

If, after completion of the final construction inspection and receipt and review of the written 
report, EPA, after reasonable opportunity to review and comment by the State, determines that 
the Remedial Action or any portion thereof has not been completed in accordance with this 
Consent Decree or that the Performance Standards have not been achieved, EP A will notify 
Performing Settling Defendant s in writing of the activities that must be undertaken by 
Performing Settling Defendant s pursuant to this Consent Decree to complete the Remedial 
Action and achieve the Performance Standards; provided, however, that EPA may only require 
Performing Settling Defendants to perform such activities pursuant to this Paragraph to the 
extent that such activities are consistent with the "scope of the remedy selected in the ROD," as 
that term is defined in Subparagraph 15.b. EP A will set forth in the notice a schedule for 
performance of such activities consistent with the Consent Decree and the SOW or require the 
Performing Settling Defendants to submit a schedule to EPA for approval pursuant to 
Section XI (EPA Approval of Plans and Other Submissions). Performin g Settling Defendants 

22 



shall perform all activities described in the notice in accordance with the specifications an d 
schedules establishe d pursuant t o this Paragraph, subject to their right to invoke the dispute 
resolution procedure s set forth in Section XX (Dispute Resolution) . 

b. I f EPA concludes, based on the final construction inspectio n and the 
subsequent repor t requesting Certification o f Completion and after a reasonable opportunity for 
review and comment by the State, that the Remedial Action has been performed in accordance 
with this Consent Decree and that the Performance Standards have been achieved, EPA will so 
certify in writing to Performing Settling Defendants. Thi s certification shal l constitute the 
Certification o f Completion of the Remedia l Action for purposes of this Consent Decree, 
including, but not limited to, Section XXII (Covenants by Plaintiffs). Certificatio n of Completion 
of the Remedial Action shall not affect Performing Settling Defendants' obligations under this 
Consent Decree. 

54. Completio n of the Work 

a. Withi n 90 days after Performing Settling Defendants conclude that all 
phases of the Work, including O&M, have been fully performed, Performin g Settling Defendant s 
shall schedule and conduct a final O&M inspection to be attended by Performing Settling 
Defendants, EP A and the State. If , after the final O&M inspection, th e Performing Settlin g 
Defendants stil l believe that the Work has been fully performed, Performing Settling Defendants 
shall submit a written report by a registered professiona l engineer statin g that the Work has 
been completed in full satisfaction o f the requirements of this Consent Decree. Th e report shal l 
contain the following statement, signe d by a responsible corporate official of a Performing 
Settling Defendan t or the Performing Settlin g Defendants ' Project Coordinator : 

To the best of my knowledge, afte r thorough investigation, I  certify that the 
information contained in or accompanying this submission is true, accurate and 
complete. I  am aware that there are significant penaltie s for submitting false 
information, including the possibility o f fine and imprisonment for knowing 
violations. 

If, after completion of the final O&M inspection and receipt and review of the written report, 
EPA, after reasonable opportunity t o review and comment by the State, determines that any 
portion of the Work has not been completed in accordance with this Consent Decree, EPA will 
notify Performing Settling Defendants i n writing of the activities that must be undertaken by 
Performing Settlin g Defendants pursuan t to this Consent Decree to complete the Work; 
provided, however , that EPA may only require Performing Settling Defendant s to perform such 
activities pursuan t to this Paragraph to the extent that such activities are consistent with the 
"scope of the remedy selected in the ROD," as that term is defined in Subparagraph 15.b. EP A 
will set forth in the notice a schedule for performance of such activities consistent with the 
Consent Decree and the SOW or require the Performing Settling Defendant s to submit a 
schedule to EPA for approval pursuant to Section XI (EPA Approval of Plans and Other 
Submissions). Performin g Settling Defendants shall perform all activities described in the 
notice in accordance with the specifications an d schedules established therein, subject to their 
right to invoke the dispute resolution procedure s set forth in Section XX (Dispute Resolution). 

b. I f EPA concludes, base d on the final O&M inspection and the subsequent 
request for Certification of Completion by Performing Settling Defendants and after a 
reasonable opportunity for review and comment by the State, that the Work has been 
performed in accordance with this Consent Decree, EPA will so notify the Performing Settling 
Defendants in writing. 
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XV. EMERGENC Y RESPONS E 

55. I n the event of any action or occurrence during the performance of the Work 
which causes or threatens a release of Wast e Material from the Site that constitutes a n 
emergency situation or may present an immediate threat to public health or welfare or the 
environment, Performing Settling Defendants shall, subject to Paragraph 56, immediately tak e 
all appropriate action to prevent, abate, or minimize such release or threat of release, and shall 
immediately notif y the EPA's Project Coordinator, or, if the Project Coordinator is unavailable, 
EPA's Alternate Project Coordinator. I f neither of these persons is available, the Performin g 
Settling Defendants shall notify the EPA Emergency Response Unit, Region I - New England. 
Performing Settling Defendants also shall notify the State's Projec t Coordinator. Performin g 
Settling Defendants shall take such actions in consultation with EPA's Project Coordinator or 
other available authorized EPA officer and in accordance with all applicable provisions of the 
Health and Safety Plans, the Contingency Plans , and any other applicable plans or documents 
developed pursuant to the SOW. I n the event that Performing Settling Defendants fail to take 
appropriate response action as required by this Section, and EPA or, as appropriate, the State 
take such action instead, Performing Settling Defendants shal l reimburse the United States and 
the State, as Future Response Costs, all costs of the response action not inconsistent wit h the 
NCP pursuant to Section XVI (Payment of Response Costs). 

56. Nothin g in the preceding Paragraph or in this Consent Decree shall be deemed 
to limit any authority of the United States, or the State: (a) to take all appropriate action to 
protect human health and the environment or to prevent, abate, respond to, or minimize an 
actual or threatened release of Waste Material on, at, or fro m the Site, or (b) to direct or order 
such action, or seek an order from the Court, to protect human health and the environment o r to 
prevent, abate, respond to, or minimize an actual or threatened release of Waste Material on, 
at, or from the Site, subject to Section XXII (Covenants by Plaintiffs) . 

XVI. PAYMENT OF RESPONSE COSTS 

57. B y December 10 , 1997, Performing Settling Defendants shall establish a trust 
fund ("Trust Fund") with a trustee ("Trustee") pursuant to a trust agreement that has been 
approved by EPA ("Trust Agreement"). 

58. Excep t as provided in the following two sentences, each Contributing Settling 
Defendant shall, by December 23,1997, pay the amount specified for that Contributing Settlin g 
Defendant in Appendix D. The'Contributin g Settlin g Defendants listed in Appendix H shall, by 
January 23, 1998, jointly pay the amount specified for the "SRSNE Customer Group" in 
Appendix D. Solvent s Recovery Service of New England, Inc. ("SRSNE") and the Estate of 
Carleton Boll ("Estate") shall: (1 ) by April 1 , 1998, pay an additional amount of $45,000; and 
(2) exercise reasonable efforts to secure a settlement with, or pursue a judgment agains t 
Lloyds of London with respect to insurance coverage for environmental and/or property 
damage, and shall, within 30 days of receipt of payment from Lloyds of London, pay 90% of the 
net proceeds of such settlement or judgment. Eac h payment under this Paragraph: (a) shall be 
made by check or money order made payable to "OSL Site Trust" and shall be sent to the 
Trustee for the Trust Fund ^accordance with Paragraph 135 ; or (b) shall be made by wire 
transfer to the Trustee for the Trust Fund in accordance with instructions provided by the 
Trustee. A  cover letter shall be sent with the check or money order or simultaneously with the 
wire transfer. Th e cover letter shall reference the name and address of the Contributin g 
Settling Defendant making payment, the amount of and method of payment, EPA Region and 
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Site/Spill ID No. 01-58, and DOJ Case No. 90-11-2-420A an d shall be sent to the Trustee for 
the Trust Fund, the United States and EPA in accordance with Paragraph 135 . 

59. A s soon as reasonably practicable afte r the Effective Date, the United States, on 
behalf of the Settling Federal Agencies, shall cause $5,157 to be paid to the Trust Fund and 
$1,731,412 to be paid to UTC. Th e payment to UT C shall be made by check made_payable to 
"United Technologies Corporation " and shall be sent to UTC in accordance with Paragraph 135. 
The payment to the Trust Fund shall be made by check made payable to the "OSL Site Trust" 
and shall be sent to the Trustee for the Trust Fund in accordance with Paragraph 135. 

60. Th e Parties to this Consent Decree recognize and acknowledge that the 
payment obligations o f the Settling Federa l Agencies under this Consent Decree can only be 
paid from appropriated fund s legally available for such purpose. Nothin g in this Consent 
Decree shall be interpreted o r construed as a commitment or requirement that the Settlin g 
Federal Agencies obligate or pay funds in contravention of the Anti-Deficiency Act , 31 U.S.C. 
§ 1341, or any other applicable provisio n of law. 

61. I n the event that payments by the Settling Federa l Agencies required by 
Paragraph 59 are not made within 60 days of the Effective Date, Interest on the unpaid balance 
shall be paid commencing o n the 61st day after the Effective Date and accruing through the 
date of the payment . 

62. Monie s deposited into the Trust Fund shall be used solely to make the refunds 
and disbursements describe d i n this Section, and the expenses of administering th e Trust 
Fund. 

63. EPA , through its approval of the terms and conditions of the Trust Agreement or 
otherwise, does not guarantee the monetary sufficiency of the Trust Fund nor the lega l 
sufficiency of the Trust Agreement. Th e failure by any Contributing Settling Defendan t t o make 
the payment required by Paragraph 58 shall not excuse or limit the Performing Settlin g 
Defendants' obligations unde r this Consent Decree. 

64. Refund s from the Trust Fund. I n the event that: (1) the United States or the 
State does not sign the Decree; (2) the United States formally withdraws its consent to the entry 
of the Decree after the Decree has been lodged, pursuant to Paragraph 145 of the Decree; 
(3) the State formally withdraws its consent to the entry of the Decree after the Decree has 
been lodged, an d a United States Distric t Court of competent-jurisdiction (th e "Court" ) consents 
to the State's withdrawal from the Consent Decree, pursuant to Paragraph 145 of the Decree; 
or (4) a final judicial determination i s made by the Court that the Decree will not be approved 
and entered; then the monies of the Trust Fund shall, within thirty days of receipt of written 
notice from the United States of one of the above events, be refunded to the Contributin g 
Settling Defendants. An y refunds made under this Paragraph shall include the interest accrued 
on the payment, if any, minus a pro-rata share of the taxes payable by the Trust Fun d and the 
expenses of administering the Trust Fund. 

65. Disbursement s from the Trust Fund. Th e provisions of this Paragraph are 
conditioned upon the Court's approval of this Consent Decree. 

a. Withi n 60 days after the Effective Date, $679,612 of the monies in the 
Trust Fund shall be paid to the Town and $639,302 of the monies in the Trust Fund shall be 
paid to UTC. 
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b. Excep t as provided in Subparagraph 65.c, the Town and UTC may 
submit to the Trustee for payment invoices for the work performed in completing the ROD in 
accordance wit h the Consent Decree. Suc h invoices may include attorneys' fees only for 
drawing necessary contract documents and such other documents as are necessary: (i) for 
obtaining contractors for the Work, (ii) for activities associated with: the acquisition of properties 
necessary for the implementation of the Remedial Action, relocation of residents located on 
those properties, relocation of businesses as necessary for the implementation o f the Remedial 
Action, obtaining of access, implementation o r establishment of institutional controls, and/or (iii ) 
for complying with relevant permitting requirements a t the Site. 

c. Monie s in the Trust Fund may not be used for the costs incurred in 
connection with any of the activities listed in Subparagraph 13.c, or any payments for Future 
Response Costs, Past Response Costs, stipulated penalties or attorney's fees or cost of 
attorney time, other than those attorney's fees or cost of attorney time specified in 
Subparagraph 65.b . 

66. Th e failure of any Contributing Settling Defendant or the Settling Federal 
Agencies to make payment as provided in Paragraphs 58 or 59 shall not excuse timely 
completion of any obligation under this Decree . 

67. Paymen t for Future Response Costs. 

a. Performin g Settling Defendants shall reimburse the United States for 
100% of (1) all costs incurred pursuant to Paragraphs 55, 74 or 113; and (2) all costs incurred 
in seeking to enforce any provision of this Consent Decree against Performing Settling 
Defendants. 

b. Excep t as provided in Subparagraph 67.c, Performing Settling 
Defendants shall reimburse the United States for 36.91% of all costs incurred by the United 
States in connection with: (1) the relocation of the Residential Owners to the extent such costs 
exceed $400,000; (2 ) the actions or activities undertake n pursuant to Subparagraph 18.b and 
Paragraph 31. 

c. Th e United States' contributions to the remedy, by providing 
reimbursements from the Fund pursuant to Subparagraph 70.a and by foregoing 
reimbursement of Future Response Costs pursuant to Subparagraph 67.b, shall not exceed 
$8,800,165. Accordingly , Performing Settling Defendants shall reimburse the United States for 
100% of the Future Response Costs listed in Subparagraph 67.b, to the extent the sum of 
reimbursements from the Fund pursuant to Subparagraph 70.a and the unreimbursed portion of 
Future Response Costs pursuant to Subparagraph 67.b exceeds-$8,800,165. 

d. *  I f the United States incurs costs payable under this Paragraph, EPA 
shall, on a periodic basis , send Performing Settling Defendants a bill, including a summary of 
the costs incurred. Excep t as provided in Paragraph 69, Performing Settling Defendants shall 
make all payments within 60 days of the date of the bill. Th e Performing Settling Defendants 
shall make al l payments required by this Paragraph in the form of a certified or cashier's check 
or checks made payable to "EPA Hazardous Substance Superfund" and referencing the EPA 
Region and Site/Spill ID No. 01-58, DOJ Case No. 90-11-2-420A and the name and address of 
the party making payment. The Performing Settling Defendants shall forward the certified 
check(s) to EPA Region I - New England, Attn: Superfund Accounting, P.O. Box 360197M, 
Pittsburgh, P A 15251 and shall send copies of the check and transmittal letter to the United 
States pursuant to Paragraph 135. 
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68. Performin g Settling Defendant s may contest payment of any Future Response 
Costs billed pursuant to Paragraph 67 if they determine that the United States has made an 
accounting erro r or if they allege that a cost item that is included represents costs that are 
inconsistent wit h the NCR. Suc h objection shall be made in writing within 30 days of the date of 
the bill and must be sent to the United States pursuant to Paragraph 135. An y such objection 
shall specifically identif y the contested Future Response Costs and the basis for objection. I n 
the event of an objection/and excep t as provided in Paragraph 69, the Performing Settlin g 
Defendants shal l within the 60 day period pay all uncontested Future Respons e Costs to the 
United States in the manner described in Paragraph 67. Simultaneously , th e Performing 
Settling Defendant s shall establish an interest-bearing escrow account in a federally-insured 
bank duly chartered in the State of Connecticut and remit to that escrow account funds 
equivalent to the amount of the contested Future Response Costs. Th e Performing Settling 
Defendants shall send to the United States, pursuant to Paragraph 135, a copy of the 
transmittal letter and check paying the uncontested Future Response Costs, and a copy of the 
correspondence tha t establishes and funds the escrow account, including , bu t not limited to, 
information containing the identity o f the bank and bank account unde r which the escrow 
account is established as well as a bank statement showing the initial balance of the escrow 
account. Simultaneousl y wit h establishment o f the escrow account, the Performing Settling 
Defendants shal l initiate the Dispute Resolutio n procedures in Section XXI (Dispute Resolution) . 
If the United States prevails in the dispute, within 5 days of the resolution o f the dispute, the 
Performing Settling Defendants shall pay the sums due (with accrued interest ) to the United 
States, in the manner described in Paragraph 67. I f the Performing Settling Defendants prevail 
concerning any aspect of the contested costs, the Performing Settling Defendants shall pay that 
portion of the costs (plus associated accrued interest) for which they did not prevail to the 
United States or the State in the manner described in Paragraph 67; Performing Settling 
Defendants shal l be disbursed any balance of the escrow account. Th e dispute resolution 
procedures se t forth in this Paragraph in conjunction with the procedures se t forth in 
Section XXI (Dispute Resolution) shal l be the exclusive mechanisms for resolving disputes 
regarding the Performing Settling Defendants ' obligation to reimburse the United States or the 
State for its Future Response Costs. 

69. I n the event that the payments required pursuant to Paragraphs 67 and 68 must 
be obtained by the Town through a referendum, Performing Settling Defendant s shall have an 
additional 40 days to make such payments. I n the event that the payments required by 
Paragraphs 67 or 68 are not made within 60 days of the date of the bill, Performing Settling 
Defendants shall pay Interest on the unpaid balance. I n the event that any payment required 
by Paragraph 58 is not made by the due date, the Contributing Settling Defendant required to 
make such payment shall pay Interest on its unpaid balance. Th e Interest shall begin to accrue 
on the date payment is due under Paragraph 58. Th e Interest shal l accrue through the date of 
the payment. Payment s of Interest made under this Paragraph shall be in addition to such 
other remedies or sanctions available to Plaintiffs by virtue of Settling Defendants ' failure to 
make timely payments under this Section. 

XVII. CLAIM S AGAINST THE SUPERFUND 

70. a . Excep t as otherwise provided in this Subparagraph, pursuant to 
Sections 111(a)(2), 112, and 122(b)(1) of CERCLA, 42 U.S.C. §§ 9611 (A)(2), 9612, and 
9622(b)(1), Performing Settling Defendants may submit a claim for reimbursement to the 
Hazardous Substance Superfund (the "Fund") for up to 63.09% of the necessary costs incurre d 
in completing the Remedial Action in accordance with this Consent Decree and Appendix G 
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(Preauthorization Decisio n Document). N o claim may be submitted for costs for O&M, 
including, but not limited to, costs incurred pursuant to Subparagraph 13.c . I n no event shall 
Performing Settling Defendants' total claim(s) against the Fund under this Section exceed the 
lesser of: (1) $8,800,165, less the unreimbursed portio n of Future Response Costs pursuant t o 
Subparagraph 67.b ; or (2) 63.09% o f the necessary costs, other than the costs of O&M, 
incurred in completing the Remedial Action. Reimbursemen t from the Fund shall be"subject to 
the provisions of Section 112 of CERCLA, 42 U.S.C. § 9612, the regulations set forth in 40 
C.F.R. Part 307, and the applicable claims and audits procedures specified in Appendix G, and 
shall be made in accordance with the procedures outlined in Appendix G. EP A shall use best 
efforts to provide reimbursement on completed reimbursement requests within 60 days of 
perfection of the claim pursuant to 40 C.F.R. § 307.32(c). Performin g Settling Defendants' 
claim(s) against the Fund may cover only those costs incurred during the implementation of the 
Remedial Action, and shall include attorneys' fees only for drawing necessary contract 
documents and such other documents as are necessary for obtaining contractors for the Work, 
for activities associated with the relocation of the businesses and residences at the Site, and/or 
the acquisition o f properties necessary for the implementation o f the Remedial Action, for 
development of applications fo r reimbursement t o the Fund, for obtaining access, for 
establishing institutiona l controls , and for complying with relevant permittin g requirement s a t the 
Site, and must otherwise meet the requirements of 40 C.F.R. Par t 307. Pursuan t to this 
Section of the Consent Decree, Performin g Settling Defendants shall not submit a claim for 
Past Response Costs, any payments for Future Response Costs, stipulated penalties or 
attorneys' fees or costs of attorney time, other than those specified i n this Paragraph. 

b. EP A does not intend to consider any modifications to the 
Preauthorization Decisio n Document to the extent such modification woul d result in an increase 
in the maximum amount or percentage of preauthorized claims. Performin g Settling 
Defendants shall notify the United States when all of the payments from the Contributing 
Settling Defendants that were deposited into the Trust Fund have been expended in completing 
the Remedial Action. Prio r to such notice, Performing Settling Defendants shall deposit al l 
reimbursements fro m the Fund into the Trust Fund . Afte r such notice, Performing Settling 
Defendants may liquidate the Trust Fund . 

71. I f EPA denies a claim for reimbursement in whole or in part, it shall notify the 
Performing Settling Defendants of the reason for such denial. Withi n 30 days after receiving 
notice of EPA's decision, the Performing Settling Defendants may request an administrative 
hearing as provided in Section 112(b)(2) of CERCLA, 42 U.S.C. § 9612(b)(2), and 40 C.F.R. 
Part 307. I f EPA fails to pay Performing Settling Defendants' claim within 60 days of receipt of 
a perfected claim, as defined in 40 C.F.R. § 307.14, Interest shall accrue on the amount due 
and payable to the performing Settling Defendants. 

72. Pursuan t to Section 112(c)(1) of CERCLA, 42 U.S.C. § 9612(c)(1), Performing 
Settling Defendants hereby subrogate their rights to the United States to recover from other 
parties liable pursuant to CERCLA Section 107, 42 U.S.C. § 9607, any costs reimbursed to the 
Performing Settling Defendants under this Section, and Performing Settling Defendants and 
their contractors shall assist in any action to recover these costs which may be initiated by the 
United States. Al l of the Performing Settling Defendants' contracts for implementing the 
Preauthorization Decision Document shall include a specific requirement that the contractors 
agree to provide this cost recovery assistance to the United States. Th e cost recovery 
assistance shall include, but not be limited to, furnishing the personnel, services, documents, 
and materials requested by the United States to assist the United States in documenting the 
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work performed and costs expended by Performing Settling Defendant s o r Performing Settlin g 
Defendants' contractors a t the Site in order to aid in cost recovery efforts. Assistanc e shall also 
include providing al l requested assistanc e in the interpretation of evidence an d costs, and 
providing requeste d testimony . 

73. Th e Performing Settlin g Defendants shall not make any claim agairisJLthe Fund 
for any costs incurred pursuant to Paragraph 72. 

XVIII. INDEMNIFICATIO N AN D INSURANCE 

74. a . Th e United States and the State do not assume any liability by entering 
into this agreement or by virtue of any designation of Performing Settling Defendant s as EPA's 
authorized representatives unde r Section 104(e) of CERCLA Performin g Settling Defendants 
shall indemnify, save and hold harmless the United States, the State, and their officials, agents, 
employees, contractors, subcontractors , o r representatives for or from any and all claims or 
causes of action arising from, or on account of, negligent or other wrongful acts or omissions o f 
Performing Settling Defendants, thei r officers, directors, employees, agents, contractors , 
subcontractors, an d any persons acting on their behalf or under their control, in carrying out 
activities pursuant to this Consent Decree , including, but not limited to, any claims arising from 
any designation o f Performing Settling Defendant s as EPA's authorized representatives unde r 
Section 104(e) o f CERCLA. Further , the Performing Settling Defendant s agre e to pay the 
United States and the State, as Future Response Costs, all costs they incur including, but not 
limited to, attorneys fees and other expenses of litigation and settlement arisin g from, or on 
account of, claims made agains t the United States or the State based on negligent o r other 
wrongful acts or omissions of Performing Settling Defendants , their officers, directors , 
employees, agents, contractors, subcontractors , and any persons acting on their behalf or 
under their control, i n carrying out activities pursuant to this Consent Decree. Neithe r the 
United States nor the State shall b e held out as a party to any contract entered into by or on 
behalf of Performing Settling Defendants in carrying out activities pursuant to this Consent 
Decree. Neithe r the Performing Settlin g Defendants nor any such contractor shall be 
considered an agent of the United States or the State. 

b. Th e United States and the State shall give Performing Settlin g 
Defendants notice of any claim for which the United States or the State plans to seek 
indemnification pursuant to Paragraph 74, and shall consult with Performing Settling 
Defendants prior to settling such claim. 

75. Performin g Settlin g Defendants waive all claims against the United States and 
the State for damages o r reimbursement or for set-off o f any payments mad e or to be made to 
the United States or the State, arising from or on account of any contract, agreement, or 
arrangement between an y one or more of Performing Settling Defendants and any person for 
performance of Work on or relating to the Site, including, bu t not limited to, claims on account of 
construction delays. I n addition, Performin g Settling Defendants shall indemnify and hold 
harmless the United States and the State with respect to any and all claims for damages or 
reimbursement arisin g from or on account of any contract, agreement, or arrangement between 
any one or more of Performing Settling Defendants an d any person for performance o f Work on 
or relating to the Site, including, bu t not limited to, claims on account of construction delays. 

76. N o later than 15 days before commencing any on-site Work, Performing Settling 
Defendants shall secure, an d shall maintain until issuance by EPA of EPA's Certification of 
Completion of the Remedial Action pursuant to Paragraph 53.b comprehensive general liability 
insurance with limits o f $3,000,000, combined single limit, and automobile liability insurance 
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with limits of $1,000,000, combined single limit, naming the United States and the State as 
additional insured . I n addition, fo r the duration of this Consent Decree, Performing Settlin g 
Defendants shall satisfy, or shall ensure that their contractors or subcontractors satisfy , all 
applicable law s and regulations regardin g the provision of worker's compensation insuranc e for 
all persons performing the Work on behalf of Performing Settling Defendants in furtherance of 
this Consent Decree. Prio r to commencement of the Work under this Consent Decree, 
Performing Settling Defendants shall provide to EPA and the State certificates o f such 
insurance and a copy of each insurance policy. Performin g Settling Defendants shall resubmi t 
such certificates and copies of policies each year on the anniversary of the Effective Date. I f 
Performing Settling Defendant s demonstrate by evidence satisfactory to EPA and the State that 
any contractor or subcontractor maintain s insuranc e equivalen t to that described above , or 
insurance covering the same risks but in a lesser amount, then, with respect to that contractor 
or subcontractor, Performing Settling Defendant s need provide only that portion of the 
insurance described above which is not maintained b y the contractor or subcontractor. 

XIX. FORC E MAJEURE 

77. "Forc e majeure," for purposes o f this Consent Decree, is defined as any event 
arising from causes beyond the control of the Performing Settlin g Defendants, of any entity 
controlled by Performing Settling Defendants , o r of Performing Settling Defendants ' contractors , 
that delays or prevents or may delay or prevent the performance of any obligation under this 
Consent Decre e despite Performing Settling Defendants' bes t efforts to fulfill the obligation. 
The requirement tha t the Performing Settling Defendants exercise "best efforts to fulfill the 
obligation" include s usin g best efforts to anticipate any potential force majeure event and best 
efforts to address the effects of any potential force majeure event (1) as it is occurring an d (2) 
following the potential force majeure event, such that the delay is minimized t o the greatest 
extent possible. "Forc e Majeure" does not include financial inability t o complete the Work or a 
failure to attain the Performance Standards. 

78. I f any event occurs or has occurred that may delay the performance o f any 
obligation under this Consent Decree, whether o r not caused by a force majeure event , the 
Performing Settling Defendant s shall notify orally EPA's Project Coordinator or , in his or her 
absence, EPA's Alternate Project Coordinator or , in the event both of EPA's designate d 
representatives are unavailable, the Director o f the Site Restoration and Remediation Division , 
EPA Region l-New England within 48 hours of when Performing Settling Defendants firs t knew 
that the event might cause a delay. Withi n 15 days thereafter, Performing Settling Defendant s 
shall provide in writing to EPA and the State an explanation and description o f the reasons for 
the delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or 
minimize the delay; a  schedule for implementation of any measures to be taken to prevent or 
mitigate the delay or the effect of the delay; the Performing Settling Defendants' rationale for 
attributing such delay to a force majeure event i f they intend to assert such a claim; and a 
statement as to whether, in the opinion of the Performing Settling Defendants, such event may 
cause or contribute to an endangerment to public health , welfare or the environment. Th e 
Performing Settling Defendants shall include with any notice all available documentation 
supporting their claim that the delay was attributable to a force majeure. Failur e to comply with 
the above requirements shal l preclude Performing Settling Defendants from asserting any claim 
of force majeure for that event for the period of time of such failure to comply, and for any 
additional delay caused by such failure. Performin g Settling Defendants shall be deemed to 
know of any circumstance o f which Performing Settlin g Defendants , any entity controlled by 
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Performing Settlin g Defendants , or Performing Settling Defendants ' contractors knew or should 
have known . 

79. I f EPA, after a reasonable opportunity for review and comment by the State, 
agrees that the delay or anticipated delay is attributable t o a force majeure event, the time for 
performance o f the obligations under this Consent Decree that are affected by the. force 
majeure event will be extended by EPA, after a reasonable opportunity fo r review and comment 
by the State, for such time as is necessary to complete those obligations. A n extension of the 
time for performance of the obligations affected by the force majeure event shall not, of itself, 
extend the time for performance of any other obligation. I f EPA, after a reasonable opportunity 
for review and comment by the State, does not agree that the delay or anticipated delay has 
been or will be caused by a force majeure event, EPA will notify the Performing Settling 
Defendants in writing of its decision. I f EPA, after a reasonable opportunity for review and 
comment by the State, agrees that the delay is attributable t o a force majeure event, EPA will 
notify the Performing Settling Defendants in writing of the length of the extension, if any, for 
performance o f the obligations affected by the force majeure event. 

80. I f the Performing Settlin g Defendants elect to invoke the dispute resolution 
procedures se t forth in Section XX (Dispute Resolution), the y shall do so no later than 15 days 
after receipt of EPA's notice. I n any such proceeding, Performin g Settling Defendants shal l 
have the burden of demonstrating by a preponderance o f the evidence that the delay or 
anticipated delay has been or will be caused by a force majeure event, that the duration of the 
delay or the extension sought was or will be warranted under the circumstances, tha t best 
efforts were exercised to avoid and mitigate the effects of the delay, and that Performing 
Settling Defendants complied with the requirements o f Paragraphs 77 and 78, above. I f 
Performing Settlin g Defendants carry this burden, the delay at issue shall be deemed not to be 
a violation by Performing Settling Defendants o f the affected obligation of this Consent Decre e 
identified to EPA and the Court. 

XX. DISPUT E RESOLUTION 

81. Unles s otherwise expressly provided for in this Consent Decree , the dispute 
resolution procedure s of this Section shall be the exclusive mechanism to resolve disputes 
between EPA and Settling Defendants or between the State and Settling Defendant s arising 
under or with respect to this Consent Decree. Contributin g Settling Defendants may not invoke 
the procedures se t forth in this Section except as provided in Paragraph 23. Th e procedures 
for resolution of disputes which involve EPA are governed by Paragraphs 8 1 through 87. Th e 
State may participate in such dispute resolution proceedings to the extent specified in 
Paragraphs 81 through 87. Dispute s exclusively between the State and Settling Defendants 
are governed by Paragraph 88. However , the procedures set forth in this Section shall not 
apply to actions by the United States to enforce obligations of the Performing Settling 
Defendants that have not been disputed in accordance with this Section. 

82. An y dispute which arises under or with respect to this Consent Decree shall in 
the first instance be the subject of informal negotiations between the parties to the dispute. Th e 
period for informal negotiations shall not exceed 20 days from the time the dispute arises, 
unless it is modified by written agreement of the parties to the dispute. Th e dispute shall be 
considered to have arisen when one party sends the other parties to the dispute a written 
Notice of Dispute. 

83. Wit h respect to disputes involving the Performing Settling Defendants , the United 
States or the Performing Settling Defendants may, at any time during the informal dispute 

31 



resolution period , propose the use of a mediator to assist in resolving the dispute. Provide d 
that both the United States and the Performing Settling Defendants agree to the use of a 
mediator, a meeting shall take place between the parties to the dispute with the assistance of a 
mediator for the purpose of resolving the dispute and/or determining whethe r to undertake 
further mediated discussions. Th e parties shall make best efforts to conduct this initial meeting 
within ten business days of the proposal to use a mediator. Upo n the written agreement of the 
parties to the dispute, the period for informal dispute resolution ma y be extended for the 
purpose of mediating the dispute. Forma l dispute resolution , a s governed by the procedures 
set forth in Paragraph 84 shall commence immediately upon the termination o f the informal 
dispute resolution period. Afte r the initial mediated meeting, the decision to continue the 
mediation shall be in the sole discretion of each party to the dispute. Th e mediation shall be 
conducted in accordance with then-applicable policie s of the United States. An y fees or 
expenses incurred in connection with the mediation shall be paid by the Performing Settling 
Defendants. EP A may determine whether to participate in the funding of the mediation, subject 
to the availability of funds for this purpose. Th e United States and the Performing Settlin g 
Defendants agree that they shall, after the Consent Decree is signed by Performing Settling 
Defendants, (1) prepare a list of mediators agreeable to the parties from which a mediator may 
be selected, although this list shall not preclude any party from proposing to add a mediator or 
mediators to the list or from proposing a  different mediator for a specific dispute; and (2) 
prepare and execute a confidentiality agreemen t which will apply to all mediated discussions 
under this Paragraph . 

84. a . I n the event that the parties to the dispute canno t resolve a dispute by 
informal negotiations unde r Paragraphs 8 2 and/or 83, then the position advanced by EPA, after 
reasonable opportunity fo r review and comment by the State, shall be considered binding 
unless, within ten days after the conclusion of the informal negotiation period , the Settling 
Defendant(s) involve d in the dispute invokes the formal dispute resolutio n procedures of this 
Section by serving on the United States and the State a written Statement of Position on the 
matter in dispute, including , bu t not limited to, any factual data, analysis or opinion supportin g 
that position and any supporting documentation relied upon by such Settling Defendant(s) . Th e 
Statement of Position shall specify such Settling Defendants' position as to whether formal 
dispute resolution should proceed under Paragraph 85 or Paragraph 86. 

b. Withi n 1 4 days after receipt of the Settling Defendant(s' ) Statement of 
Position, EPA, after reasonable opportunit y for review and comment by the State, will serve on 
the Settling Defendant(s) and the State its Statement of Position, including , bu t not limited to , 
any factual data, analysis, or opinion supporting that position and all supporting documentation 
relied upon by EPA. Th e State, after reasonable opportunity for review and comment by EPA, 
may also serve a Statement of Position within the 14-day time limit set forth above in this 
Paragraph. I n any dispute between EP A and the Settlling Defendants , EPA' s Statement of 
Position shall include a statement as to whether formal dispute resolution should proceed under 
Paragraph 85 or 86. Withi n 1 4 days after receipt of EPA's Statement of Position, the Settling 
Defendant(s) may submit a Reply. 

c. I f there is disagreement between EPA and the Settling Defendants as to 
whether dispute resolution should proceed under Paragraph 85 or 86, the parties to the dispute 
shall follow the procedures set forth in the paragraph determined by EPA to be applicable. 
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the 
Court shall determine which paragraph is applicable in accordance with the standards of 
applicability set forth in Paragraphs 85 and 86. 
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85: Forma l dispute resolution for disputes pertaining to the selection or adequacy o f 
any response action and all other disputes that are accorded review on the administrative 
record under applicable principles of administrative law shall be conducted pursuant to the 
procedures se t forth in this Paragraph. Fo r purposes of this Paragraph, the adequacy of any 
response action includes, without limitation: (1 ) the adequacy or appropriateness of plans, 
procedures to implement plans, or any other items requiring approval by EPA underthis 
Consent Decree; and (2) the adequacy of the performance o f response actions taken pursuant 
to this Consent Decree! Nothin g in this Consent Decree shall be construed to allow any dispute 
by Settling Defendants regarding the validity of the ROD'S provisions. 

a. A n administrative record of the dispute shall be maintained by EPA and 
shall contain all statements of position, including supporting documentation, submitted pursuant 
to this Section. Wher e appropriate, EPA may allow submission of supplemental statements of 
position by the parties to the dispute. 

b. Th e Director of the Office of Site Remediation and Restoration, EPA 
Region l-New England, will issue a final administrative decision resolving the dispute based on 
the administrative recor d described i n Subparagraph 85.a. Thi s decision shall be binding upon 
the Settling Defendants , subject only to the right to seek judicial review pursuant to 
Subparagraphs 85.c. and d. 

c. An y administrative decision made by EPA pursuant to Paragraph 85.b. 
shall be reviewable by this Court, provided that a motion for judicial review of the decision is 
filed by the Settling Defendants wit h the Court and served on all Parties within 10 days of 
receipt of EPA's decision. Th e motion shall include a description o f the matter in dispute, the 
efforts made by the parties to resolve it, the relief requested, an d the schedule, if any, within 
which the dispute must be resolved to ensure orderly implementation of this Consent Decree . 
The United States may file a response to Settling Defendants' motion within 30 days of such 
motion. 

d. I n proceedings on any dispute governed by this Paragraph, Settling 
Defendants shall have the burden of demonstrating that the decision of the Director of the 
Office of Site Remediation and Restoration is arbitrary and capricious or otherwise not in 
accordance with law. Judicia l review of EPA's decision shall be on the administrative record 
compiled pursuant to Subparagraph 85.a. 

86. Forma l dispute resolution for disputes that neither pertain to the selection or 
adequacy of any response action nor are otherwise accorded review on the administrative 
record under applicable principles of administrative law, shall be governed by this Paragraph. 

a. Followin g receipt of the Settling Defendant(s') Statement of Position 
submitted pursuant to Paragraph 84, the Director of the Office of Site Remediation and 
Restoration, EPA Region l-New England, after reasonable opportunity for review and comment 
by the State, will issue a final decision resolving the dispute. Th e Director's decision shall be 
binding on the Settling Defendant(s) unless, within ten days of receipt of the decision, the 
Settling Defendant(s) files with the Court and serve on the parties a motion for judicial review of 
the decision setting forth the matter in dispute, the efforts made by the parties to resolve it, the 
relief requested, and the schedule, if any, within which the dispute must be resolved to ensure 
orderly implementation of the Consent Decree. Th e United States may file a response to the 
Settling Defendant(s') motion within 30 days of such motion. 
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b. Notwithstandin g Paragrap h O of Section I (Background) o f this Consent 
Decree, judicial review of any dispute governed by this Paragraph shall be governed by 
applicable principles of law. 

87. Th e invocation of formal dispute resolution procedures unde r this Section shall 
not extend, postpone or affect in any way any obligation o f the Settling Defendant s under this 
Consent Decree, not directly i n dispute, unless EPA, after reasonable opportunity for review 
and comment by the State, or the Court agrees otherwise. Stipulate d penalties with respect to 
the disputed matter shal l continue to accrue but payment shall be stayed pending resolution of 
the dispute as provided in Paragraph 99. Notwithstandin g the stay of payment, stipulate d 
penalties shall accrue from the first day of noncompliance with any applicable provision of this 
Consent Decree. I n the event that the Settling Defendant(s) does not prevail on the disputed 
issue, stipulated penalties shal l be assessed and paid as provided in Section XXI (Stipulated 
Penalties). 

88. Dispute s solely between the State and Settling Defendants. Dispute s arising 
under the Consent Decree between the State and Settling Defendants that relate to Future 
Response Costs owed to the State or assessment of stipulated penalties b y the State shall be 
governed in the following manner. Th e procedures for resolving the disputes mentione d in this 
Paragraph shall be the same as provided for in Paragraphs 81 through 87, except that each 
reference to EPA shall read as a reference to CDEP, each reference to the Director o f the 
Office of Site Remediation an d Restoration, EPA Region I, shall be read as a reference to the 
Director of the Permitting, Enforcement, Remediation Division, Connecticu t DEP, and each 
reference to the United States shall be read as a reference to the State. 

XXI. STIPULATE D PENALTIES 

89. Performin g Settling Defendants shall be liable for stipulated penalties in the 
amounts set forth in Paragraphs 90.a and 91 to the United States and the State for failure to 
comply with the requirements o f this Consent Decree specified below, unless excused under 
Section XX (Force Majeure) or Paragraph 95. Th e Performing Settling Defendants shal l pay 
90% of the stipulated penaltie s to the United States, and shall pay 10% to the State in 
accordance with the requirements of Paragraph 97. "Compliance " b y Performing Settlin g 
Defendants shall include completion of the activities under this Consent Decree or any work 
plan or other plan approved under this Consent Decree identified below in accordance with all 
applicable requirements o f law, this Consent Decree, the SOW, and any plans or other 
documents approved by EPA or the State for the obligations specified below in Paragraph 100, 
pursuant to this Consent Decree and within the specified time schedules established by and 
approved under this Consent Decree. 

90. a . -  Th e following stipulated penalties shall be payable per violation per day to 
the United States and the State for any noncompliance identified in Subparagraph b: 

Penalty Per Violation Per Day Perio d of Noncompliance 
$1,000 ^throug h 10th day 
$2,000 11 * through 30th day 
$3,000 3 1 * day through 60th day 
$5,000 61 st day and beyond 

b. Complianc e Milestones. 

(1) 30 % Remedial Design 
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(2) 100 % Remedial Design 

(3) Institutiona l Controls Plan 

(4) Acces s (Request for) 

(5) Long-Ter m Monitoring Plan _  .  _ 

(6) Long-Ter m Monitorin g Implementatio n 

(7) Remedia l Action Work Plan 

(8) Constructio n 100 % Complete 

(9) Fina l Construction Inspection 

(10) Remedia l Action Report and Final Operations & Maintenance Plan 

91. Th e following stipulate d penalties shal l be payable per violation per day to the 
United States and the State for failure to submit timely or adequate reports or other written 
documents pursuant to the SOW and this Consent Decree: 

Penalty Per Violation Pe r Day Perio d of Noncomplianc e 
$500 1 st through 14 th day 
$1,500 15 th day and beyond 

92. I n the event that EPA or the State assumes performance of a portion or all of the 
Work pursuant to Paragraph 113 , Performing Settling Defendants shall be liable to the United 
States for the following stipulated penalties: 

$750,000 I f work performance is assumed before the date of Certification of 
Completion of the Remedial Action; 

$500,000 I f work performance is assumed on or after the date of 
Certification of Completion of the Remedial Action; 

93. Al l penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs , and shall continue to accrue through the final day of the 
correction of the noncompliance o r completion of the activity. However , stipulated penaltie s 
shall not accrue: (1 ) with respect to a deficient submission unde r Section XI (EPA Approval of 
Plans and Other Submissions), durin g the period, if any, beginning on the 31st day after EPA's 
receipt of such submission unti l the date that EPA notifies Performing Settling Defendants of 
any deficiency; (2) with respect to a decision by the Director of the Office of Site Remediation 
and Restoration, EPA Region l-New England, under Paragraph 85.b or 86.a, during the period, 
if any, beginning on the 21st day after the date that Performing Settling Defendants ' reply to 
EPA's Statement of Position is received until the date that the Director issues a final decision 
regarding such dispute; o r (3) with respect to judicial review by this Court of any dispute under 
Section XX (Dispute Resolution), during the period, i f any, beginning on the 31st day after the 
Court's receipt of the final submission regarding the dispute until the date that the Court issues 
a final decision regarding such dispute. Nothin g herein shall prevent the simultaneous accrual 
of separate penalties for separate violations of this Consent Decree. 

94. Eac h Contributing Settling Defendant shall be liable for stipulated penalties in the 
amount of $500 per day for failure to make a timely payment of the settlement amount specified 
for that Contributing Settling Defendant in Appendix D. Al l penalties shall begin to accrue on 
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the day after the payment is due, and shall continue to accrue through the day payment is 
received by the Trustee for the Trust Fund. 

95. Notwithstandin g any other provision of this Section, the United States or the 
State, as appropriate, may , in its unreviewable discretion , waive any portion of stipulated 
penalties that have accrued to the United States or the State pursuant to this Consent Decree . 

96. Followin g EPA's determination, afte r a reasonable opportunity for review and 
comment by the State, that Performing Settling Defendant s have failed to comply with a 
requirement of this Consent Decree, EP A may give Performing Settling Defendants written 
notification o f the same and describe the noncompliance. EP A or EPA and the State jointly, 
may send the Performing Settling Defendants a written demand for the payment of the 
penalties. However , penalties shall accrue as provided in Paragraph 93 regardless of whether 
EPA has notified the Performing Settling Defendants o f a violation. 

97. Al l penalties owed by Performing Settling Defendants to the United States and/or 
the State under this Section shall be due and payable to the United States and/or the State 
within 60 days of the Performing Settling Defendants' receipt from EPA, or the State for the 
obligations specifie d below in Paragraph 100, o r EPA and the State jointly, of a demand for 
payment of the penalties, unles s Performing Settlin g Defendants invoke the-Dispute Resolutio n 
procedures under Section XX (Dispute Resolution) . Al l payments to the United States under 
this Section shall be paid by certified or cashier's check(s ) made payable to "EPA Hazardous 
Substances Superfund," shal l be mailed to: EP A Region 1-New England, Attn: Superfun d 
Accounting, P.O . Box 360197M, Pittsburgh, PA 15251, shall indicate that the payment is for 
stipulated penalties, and shall reference the EPA Region and Site/Spill ID No. 01-58, DOJ Case 
No. 90-11-2-420A an d the name and address of the party making payment. Copie s of check(s) 
paid pursuant to this Section, and any accompanying transmittal letter(s) shal l be sent to the 
United States pursuant to Paragraph 135. Al l payments to the State under this Section shall be 
paid by certified or cashier's check(s ) mad e payable to "State of Connecticut", shall be mailed 
to the State in accordance with Paragraph 135 and shall indicate that the payment is for 
stipulated penalties. Copie s of check(s) paid pursuant to this Section, and any accompanying 
transmittal letter(s), shall be sent to the United States in accordance with Paragraph 135. 

98. Th e payment of penalties shall not alter in any way Performing Settling 
Defendants' obligation to complete the performance of the Work required unde r this Consent 
Decree. * " • 

99. Penaltie s shall continue to accrue as provided in Paragraph 93 during any 
dispute resolution period , but need not be paid until the following: 

a. „  I f the dispute is resolved by agreement or by a decision of EPA, or the 
State as applicable, tha t is not appealed to this Court, accrued penalties determined to be 
owing shall be paid to EPA and the State within 1 5 days of the agreement or the receipt of 
EPA's or the State's decision or order; 

b. I f the dispute is appealed to this Court and the United State s or the State 
as applicable, prevails in whole or in part, Performing Settling Defendants shall pay all accrued 
penalties determined by the Court to be owed to EPA and the State within 60 days of receipt of 
the Court's decision o r order, except as provided i n Subparagraph c  below; 

c. I f the District Court's decision is appealed by any Party, Performing 
Settling Defendants shall pay all accrued penalties determined by the District Cour t to be owing 
to the United States or the State into an interest-bearing escro w account within 60 days of 
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receipt of the Court's decision or order. Penaltie s shal l be paid into this account a s they 
continue to accrue, at least every 60 days. Withi n 15 days of receipt of the final appellate court 
decision, the escrow agent shall pay the balance of the account to EPA and the State or to 
Performing Settling Defendants or the Contributing Settling Defendants, as appropriate, to the 
extent that they prevail . 

100. Stat e Assessment of Stipulated Penalties . Assessmen t of stipulated penaltie s 
by the State shall be governed in the following manner . Followin g the State's determinatio n 
that Performing Settlin g Defendant s have failed to timely submi t deliverables to the State, or 
have failed to timely provide such written or oral notices to the State as are required by this 
Consent Decree, or have violated any institutional control s established pursuan t to this Consent 
Decree for which CDEP, at the time of such violation, has accepted assignment of any interest 
therein grante d to EPA, the State may, after reasonable opportunity for review and comment by 
EPA, give Performing Settlin g Defendants written notification of the same and describe the 
noncompliance. Th e provisions for liability, assessment and payment of the stipulated penaltie s 
referenced i n this Paragraph shall be the same as provided in Paragraphs 89 through 99, 
except that in Paragraph 96, excluding the last sentence of that Paragraph, an d in 
Paragraph 99, each reference to EPA shall read as a reference to CDEP, each reference to the 
United States shall be read as a reference to the State, each reference to the State shall be 
read as a reference to the United States, and each reference to the State's reasonabl e 
opportunity to review and comment shall be read as EPA's reasonable opportunit y fo r review 
and comment. Fo r penalties assesse d under this Paragraph, the Performing Settling 
Defendants shal l pay 90% to the State, and shall pay 10% to the United States in accordance 
with the requirements of Paragraph 97. 

101. a . I f Settling Defendants fai l to pay stipulated penalties when due, the 
United States or the State, as applicable, may institute proceedings t o collect the penalties, as 
well as Interest. Eac h Settling Defendan t shal l pay Interest on the unpaid balance attributabl e 
to it, which shal l begin to accrue on the date of demand made pursuant t o Paragraph 97. 

b. Nothin g in this Consent Decre e shall be construed as prohibiting, altering , 
or in any way limiting the ability of the United States or the State to seek any other remedies or 
sanctions available by virtue of Settling Defendants' violation of this Decree or of the statutes 
and regulations upo n which it is based, including , bu t not limited to, penalties pursuan t to 
Section 122(1) of CERCLA Provided , however, that the United States shall not seek civil 
penalties pursuan t to Section 122(1) of CERCLA for any violation for which a stipulated penalt y 
has been collected hereunder , except in the case of a willful violation of the Consent Decree. 

102. N o payments made under this Section shall be tax deductible for Federal or 
State tax purposes . 

XXII. COVENANT S BY PLAINTIFFS 

103. I n consideration of the actions that will be performed and the payments that will 
be made by the Settling Defendants, and the payment that will be made by the Settling Federal 
Agencies unde r the terms of this Consent Decree: -

a. excep t as specifically provide d in Paragraphs 105, 106, 107 and 112, the 
United States covenants not to sue or take administrative action against Settling Defendants, 
and EPA covenants not to take administrative action against the Settling Federal Agencies, 
pursuant to CERCLA Sections 106 and 107(a) , for implementation of the ROD and for recovery 
of Past Response Costs and future costs relating to the ROD; 
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b. excep t as specifically provided in Paragraphs 105 , 106, 10 7 and 112, th e 
United States covenants not to sue or take administrative action against GE pursuant to 
CERCLA Sections 106 and 107(a) for implementation o f the Groundwater Remedy and for 
recovery of Groundwater Remed y Costs to the extent the cost of the Groundwater Remed y 
does not exceed $15,000,000; 

c. excep t as specifically provided in Paragraphs 106, 107 and 112, the 
United States covenants not to sue or take administrative action against ATP Parties and 
Owner Settling Defendant s pursuant to CERCLA Sections 106 and 107(a) for implementation o f 
the Groundwater Remed y and for recovery of Groundwater Remedy Costs; 

d. excep t as specifically provided in Paragraphs 105, 108, 109 and 112, the 
State covenants not to sue or take administrative action against Settling Defendants and the 
Settling Federal Agencies pursuant to CERCLA Section 107(a) and Conn. Gen. Stat. §§ 22a-6 , 
22a-133g, 22a-43 2 or 22a-451 for implementation of the ROD and for recovery of Past 
Response Costs or future costs relating to the ROD; 

e. excep t as specifically provide d in Paragraphs 105 , 108, 109 and 112, th e 
State covenants not to sue or take administrative actio n against GE pursuant to CERCLA 
Section 107(a ) and Conn. Gen. Stat. §§ 22a-6, 22a-133g, 22a-432 or 22a-451 for 
implementation of the Groundwater Remed y and for recovery of Groundwater Remedy Costs to 
the extent the cost of the Groundwater Remedy does not exceed $15,000,000; 

f. excep t as specifically provide d i n Paragraphs 108 , 109 and 112, the 
State covenants no t to sue or take administrative actio n against ATP Parties and Owner 
Settling Defendants pursuant to CERCLA Section 107(a) and Conn. Gen. Stat. §§ 22a-6 , 
22a-133g, 22a-43 2 or 22a-451 for implementation o f the Groundwater Remedy and for 
recovery of Groundwater Remedy Costs; and 

g. Excep t as provided in Paragraph 111, the United States covenants not to 
sue or to take administrative action against Settling Defendants, an d the United States, on 
behalf of NOAA, covenants not to take administrative action against Settling Federal Agencies , 
for recovery of damages for injury to, destruction of, or loss of Natural Resources under the 
trusteeship of NOAA, including the reasonable cost of assessing such injury, destruction o r 
loss. 

104. Excep t with respect to future liability, these covenants not to sue or, if applicable, 
to take administrative action : (1) as to each Contributing Settlin g Defendan t which has made its 
payment, Owner Settling Defendants , and the Performing Settling Defendant s shall take effect 
upon the Effective Date; and (2) as to the Settling Federal Agencies shall take effect after 
making payment ^accordance with Paragraph 59. Wit h respect to future liability, these 
covenants not to sue or take administrative action shall take effect upon Certification of 
Completion o f the Remedial Action by EPA pursuant to Paragraph 53.b. Thes e covenants not 
to sue or take administrative action with respect to each Contributing Settling Defendant and 
the Settling Federa l Agency are conditioned upon the satisfactory performance by such 
Contributing Settlin g Defendant or the Settling Federal Agency, as appropriate, of its obligations 
under this Consent Decree. Thes e covenants not to sue or take administrative action with 
respect to each Performing Settling Defendant are conditioned upon the satisfactory 
performance of both Performing Settling Defendants' obligations under this Consent Decree. 
These covenants not to sue or to take administrative action as to Settling Defendants and the 
Settling Federa l Agencies extend only to the Settling Defendants and the Settling Federal 
Agencies and do not extend to any other person. 
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105. Reservatio n Regarding Groundwater Remedy. Notwithstandin g an y other 
provision of this Consent Decree, the United States and the State reserve, and this Consent 
Decree is without prejudice to, (a) the right to institute proceedings in a new action against 
Settling Defendants other than GE, the ATP Parties or the Owner Settling Defendants, or to 
issue an administrative order seeking to compel Settling Federal Agencies and Settling 
Defendants, other than GE, the ATP Parties or the Owner Settling Defendants, 1o perform 
response action(s) selected in future record(s) of decision and/or future action memorandum(a) 
with respect to the ground water at or migrating from the Site or to reimburse Groundwater 
Remedy Costs; and (b) the right to institute proceedings in this action or in a new action, or to 
issue an administrative order, seeking to compel GE to perform response action(s) selected in 
future record(s) of decision and/or future action memorandum(a) with respect to the 
groundwater at or migrating from the Site or to reimburse Groundwater Remedy Costs to the 
extent the cost of such response action(s) or Groundwater Remedy Costs exceed $15,000,000. 

106. Unite d States' Pre-certification Reservations. Notwithstandin g any other 
provision of this Consent Decree, the United States reserves, and this Consent Decree is 
without prejudice to, the right to institute proceedings i n this action or in a new action seeking to 
compel Settling Defendants, or to issue an administrative order seeking to compel Settling 
Defendants and the Settling Federal Agencies: 

a. t o perform further response actions relating to the Site, or 

b. t o reimburse the United States for additional costs of response, 

if, prior to Certification of Completion of the Remedial Action: 

(1) condition s at the Site, previously unknow n to EPA, are 
discovered, or 

(2) information , previously unknown to EPA, is received, in whole or 
in part, 

and EPA determines based on these previously unknown conditions or information together 
with any other relevant information that the Remedial Action is not protective of human health or 
the environment. 

107. Unite d States' Post-certification Reservations. Notwithstandin g any other 
provision of this Consent Decree, the United States reserves, and this Consent Decree is 
without prejudice to, the right to institute proceedings in this action or in a new action against 
Settling Defendants, or to issue an administrative order seeking to compel Settling Defendants 
and the Settling Federal Agencies: 

a. t o perform further response actions relating to the Site, or 

b. t o reimburse the United States for additional costs of response, 

if, subsequent to Certification of Completion of the Remedial Action: 

(1) condition s at the Site, previously unknown to EPA, are 
discovered, or 

(2) information , previously unknown to EPA, is received, in whole or 
in part, 
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and EPA determines based on these previously unknown conditions or this information together 
with other relevant information that the Remedial Action is not protective o f human healt h or the 
environment. 

108. State' s Pre-Certification Reservations . Notwithstandin g an y other provisions of 
this Consent Decree, the State on behalf of the CDEP, reserves, and this Consent Decre e is 
without prejudice to, any right jointly with, or separately from, the United States to institute 
proceedings in this action or in a new action under Section 107 of CERCLA, 42 U.S.C. § 9607, 
or under Conn. Gen. Stats. §§ 22a-6, 22a-432 and 22a-451 seeking to compel al l or any of the 
Settling Defendants: (a) to perform other response actions at the Site, or (b) to reimburse the 
State for additional response costs for response actions at the Site, to the extent that EPA has 
determined that such actions required under (a) and (b) above in this Paragraph will not 
significantly delay or be inconsistent with the Remedial Action, if, prior to Certification o f 
Completion of the Remedial Action: 

a. condition s at the Site, previously unknown to the State, are discovered or 
become known to the State, or 

b. informatio n previousl y unknown to the State is received by the State, in 
whole or in part, 

and the CDEP Commissioner, or his or her delegate determines , pursuant to Conn. Gen. Stats. 
§§ 22a-6, 22a-432 or 22a-451, based on these previously unknown conditions or this 
information together with any other relevan t information that the response actions taken do not 
fully protect health, publi c welfare and the environment, o r do not abate the cause of pollution to 
the waters of the State or the maintenance of a discharge of treated or untreated waste s to the 
waters of the State. Th e United States reserves all rights it may have under applicable law, to 
oppose any determinations mad e or any actions taken, ordered or proposed b y the State 
pursuant to this Paragraph . 

109. State' s Post-Certification Reservations . Notwithstandin g any other provision of 
this Consent Decree, the State, on behalf of the CDEP reserves, and this Consent Decre e is 
without prejudice to, the right jointly with, or separately from, the United States to institut e 
proceedings in this action or in a new action under Section 107 of CERCLA, 42 U.S.C. § 9607, 
or under Conn. Gen. Stats. §§ 22a-6, 22a-432 or 22a-451, seeking to compel all or any of the 
Settling Defendant s (a ) to perform other response action s at the Site, or (b) to reimburse the 
State for additional respons e costs for response actions at the Site, to the extent that EPA has 
determined that such actions required under (a) and (b) above in this Paragraph will not 
significantly delay or be inconsistent with the Remedial Action, if , subsequent t o Certification of 
Completion of Remedial Action: 

a. "  condition s at the Site, previously unknown to the State, are discovered or 
become known by the State after the Certification o f Completion, or 

b. informatio n previously unknown to the State is received by the State, in 
whole or in part, after the Certification o f Completion, 

and the CDEP Commissioner, or his or her delegate, determines, pursuant to Conn. Gen. 
Stats. §§ 22a-6, 22a-432 or 22a-451, or his or her delegatee, based on these previously 
unknown conditions or this information together with any other relevant information, tha t the 
response actions taken do not fully protect health, public welfare and the environment, o r do not 
abate the cause of pollution to the waters of the State or the maintenance of a discharge of 
treated or untreated wastes to the waters of the State. Th e United States reserves all rights it 
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may have under applicable law, to oppose any determinations mad e or any actions taken, 
ordered or proposed by the State pursuant to this Paragraph. 

110. Fo r purposes of Paragraphs 106 and 108, the information and the conditions 
known to EPA and the State, as applicable, shall include only that information and those 
conditions known to EPA or the State, as applicable, (a) as of the date the ROD was_signed 
and set forth in the Record of Decision for the Site and the administrative record supporting the 
Record of Decision, and (b) as of December 1, 1997 and set forth in reports and data issued on 
or before December 1, 1997 relating to the on-site and northern off-Site landfill gas monitoring 
program. Fo r purposes of Paragraphs 107 and 109, the information and the conditions known 
to EPA and the State, as applicable, shal l include only that information and those conditions 
known to EPA and the State, as applicable, a s of the date of Certification of Completion of the 
Remedial Action and set forth in the Record of Decision, the administrative record supporting 
the Record of Decision, the post-ROD administrative record, or in any information received by 
EPA or the State, as applicable, pursuant to the requirements of this Consent Decree prior to 
Certification of Completion of the Remedial Action. 

111. Reservation s Concerning Natura l Resource Damages. Notwithstandin g any 
other provision of this Consent Decree, the United States, on behalf of NOAA, reserves the 
right to institute proceedings against Settling Defendants in this action or in a new action, and 
the United States, on behalf of NOAA, reserves the right to take administrative action against 
Settling Federal Agencies, seeking recovery of natural resource damages, based on 
(a) conditions with respect to the Site, unknown to NOAA as of December 1 , 1997, that result in 
release(s) o f hazardous substance(s) that contribute to injury to, destruction of , or loss of 
natural resources, o r (b) information receive d after December 1 , 1997 which indicates that there 
is injury to, destruction of , or loss of natural resources of a type that was unknown, or of a 
magnitude greate r than was known, to NOAA as of December 1, 1997. 

112. Genera l reservations of rights . Th e covenants not to sue set forth above do not 
pertain to any matters other than those expressly specified in Paragraph 103. Th e United 
States and the State reserve, and this Consent Decree is without prejudice to, all rights against 
each Settling Defendant, and EPA and the State reserve, and this Consent Decree is without 
prejudice to, all rights-against the Settling Federa l Agencies, with respect to all other matters, 
including, bu t not limited to, the following: 

a. claim s based on a failure by such Settling Defendant or the Settling 
Federal Agencies to meet a requirement o f this Consent Decree; 

b. liabilit y arising from the past, present, or future disposal, release, or 
threat of release of Waste Materials outside of the Site by such Settling Defendan t or Settling 
Federal Agencies; 

c. liabilit y for future disposal of Waste Material at the Site by such Settling 
Defendant, other than as provided in the ROD, the SOW or otherwise ordered by EPA; 

d. liabilit y for damages for injury to, destruction of, or loss of natural 
resources except for those under the trusteeship of NOAA, including the reasonable cost of 
assessing such injury, destruction or loss; 

e. crimina l liability; 

f. liabilit y for violations of federal or state law; 
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g. wit h respect to Performing Settling Defendants, liabilit y prior to 
Certification of Completion of the Remedial Action, for additional response actions that EPA 
determines are necessary to achieve Performanc e Standards, but that cannot be required 
pursuant to Paragraph 15 (Modification of the SOW or Related Work Plans); and 

h. claim s against each Performing Settling Defendant based on_a failure by 
another Performing Settling Defendant to meet a requirement of this Consent Decree. 

113. Wor k Takeover. I n the event EPA determines that Performing Settling 
Defendants have ceased implementation o f any portion of the Work, are seriously or repeatedly 
deficient or late in their performance o f the Work, or are implementing the Work in a manner 
which may cause an endangemnent to human health or the environment, EPA may assume the 
performance of all or any portions of the Work as EPA determines necessary. Performin g 
Settling Defendants may invoke the procedures se t forth in Section XX (Dispute Resolution) , 
Paragraph 85, to dispute EPA's determination tha t takeover of the Work is warranted under this 
Paragraph. Cost s incurred by the United States in performing the Work pursuant to this 
Paragraph shall be considered Future Response Costs that Performing Settlin g Defendants 
shall reimburse EPA. 

114. Notwithstandin g any other provision of this Consent Decree, -the United States 
and the State retain all authority and reserve all rights to take any and all response actions 
authorized b y law. 

XXIII. COVENANT S BY SETTLING DEFENDANTS 

115. Covenan t Not to Sue. Subjec t to the reservations in Paragraph 116, Settling 
Defendants hereby covenant not to sue and agree not to assert any claims or causes of action 
against the United States or the State for recovery of Past Response Costs and for recovery of 
future costs relating to the ROD and for implementation of the ROD, and GE hereby covenants 
not to sue and agrees not to assert any claims or causes of action with respect to Groundwater 
Remedy Costs to the exten t such costs do not exceed $15,000,000, including, but not limited 
to: 

a. an y direct or indirect claim for reimbursement from the Hazardous 
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) 
through CERCLA Sections 106(b)(2), 107 , 111, 112, 113 or any other provision of law, except 
to the extent authorized by this Consent Decree and 40 C.F.R. § 307; 

b. an y claims under CERCLA Sections 107 or 113 related to the Site; 

c. an y claims arising out of response activities at the Site, including claims 
based on EPA's and the State's selection of response actions, oversight of response activities 
or approval of plans for such activities; 

d. an y claims for costs, fees, or expenses incurred in this action or related 
to the Site, including claims under the Equal Access to Justice Act, 28 U.S.C. § 2412, as 
amended; or 

e. an y claim under the United States Constitution, the Connecticut 
Constitution, the Tucker Act, 28 U.S.C. § 1491, or at common law, or arising out of or relating to 
past or future access to, imposition of covenants, conditions and restrictions on, or other 
restrictions on the use or enjoyment of property owned or controlled by the Settling Defendants 
affected by the covenants, conditions, an d restrictions and access rights herein ; 
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116. Eac h Settling Defendan t reserves, and this Consent Decree is without prejudice 
to: (1) contribution claims against the Settling Federa l Agencies or any other Settling Defendant 
in the event any claim is asserted by the United States or the State against the Settling 
Defendants unde r the authority o f or under Paragraphs 106 through 112 , but only to the same 
extent and for the same matters, transactions, or occurrences a s are raised in the claim of the 
United States or the State; or (2) claims against the United States, subject to the provisions o f 
Chapter 17 1 of Title 28 of the United States Code, for money damages for injury or loss of 
property o r personal injury or death caused by the negligent or wrongful act or omission of any 
employee of the United States while acting within the scope of his office or employment unde r 
circumstances where the United States, if a private person, would be liable to the claimant in 
accordance with the law of the place where the act or omission occurred. However , any such 
claim shall not include a claim for any damages caused, in whole or in part, by the act or 
omission of any person, including any contractor, who is not a federal employee as that term is 
defined in 28 U.S.C. § 2671; nor shall any such claim include a claim based on EPA's selectio n 
of response actions, or the oversight or approval of the Performing Settling Defendants' plan s 
or activities. Th e foregoing applies only to claims which are brought pursuan t t o any statute 
other than CERCLA and for which the waiver of sovereign immunit y i s found in a statute other 
than CERCLA; 

117. Excep t as specifically provide d in Section XVII (Claims against the Superfund), 
nothing in this Consent Decree shall be deemed to constitute preauthorization o f a claim within 
the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, o r 40 C.F.R. § 300.700(d). 

118. Excep t as provided in Paragraph 116, the Town, UTC and GE waive all claims 
or causes of action that they may have for Matters Addressed agains t the following persons: 

a. an y Settling Defendant ; 

b. an y person (!) whose liability to Settling Defendants with respect to the 
Site is based solely on CERCLA § 107(a)(3) or (4), and (ii) wh o arranged for the disposal, 
treatment, or transport for disposal or treatment, o r accepted for transport fo r disposal or 
treatment, o f only Municipal Solid Waste or Sewage Sludge owned by such person; and 

c. an y person (i) whose liability to Settling Defendants with respect to the 
Site is based solely on CERCLA § 107(a)(3) or (4), and (ii) who arranged for the disposal, 
treatment, or transport for disposal or treatment, or accepted for transport for disposal or 
treatment, of 55 gallons or less of liquid materials containing hazardous substances, or 100 
pounds or less of solid materials containing hazardous substances, except where EPA has 
determined that such material contributed or could contribute significantly to the costs of 
response at the Site. 

119. Excep t as provided in Paragraphs 116 and 122 , Owner Settling Defendants and 
Contributing Settling Defendants waive all claims or causes of action that they may have for 
Matters Addressed against any person other than insurance carriers. 

120. G E waives all claims or causes of action that i t may have for Groundwater 
Remedy Costs to the extent such costs do not exceed $15,000,000, agains t any person other 
than insurance carriers . 

121. AT P Parties and Owner Settling Defendants waive all claims and causes of 
action for Groundwater Remedy Costs, including for contribution, against any person, other 
than insurance carriers. 
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122. Excep t as provided in Paragraph 116: (a ) Western Pacific Industries, Inc. 
reserves and this Consent Decree is without prejudice to, its rights agains t Roper Industries , 
Inc., Roper Whitney, Inc., James J. Lawrence and B & S Company and their officers, directors, 
agents, successors and assigns; (b) Torrey S. Crane Company reserves and this Consent 
Decree is without prejudice to, its rights against D. M. Sawyer, Inc. and its officers, directors , 
agents, successors and assigns and Delia M. Sawyer; (c) CLR Corporation reserve's and this 
Consent Decree is without prejudice to, its rights against The Spark Corporation, previously 
known as Alsop Engineering Corporation, a  New York corporation, and Stavo Industries, Inc. , 
and their officers, directors, agents , successors and assigns; (d) Towne Dry Cleaners reserves 
and this Consent Decree is without prejudice to its rights against Althea Piteo; and (e) J.J. Ryan 
Corp. reserves and this Consent Decree is without prejudice to its right against Pacific Chloride, 
Inc. and GNB Technologies an d their officers, directors agents, successors and assigns. 

XXIV. EFFEC T OF SETTLEMENT: CONTRIBUTION PROTECTION 

123. Nothin g in this Consent Decree shall be construed to create any rights in, or 
grant any cause of action to, any person not a Party to this Consent Decree. Th e preceding 
sentence shall not be construed to waive or nullify any rights that any person not a signatory to 
this decree may have under applicable law. Eac h of the Parties expressly reserve s any and all 
rights (including, but not limited to, any right to contribution), defenses, claims, demands, and 
causes of action which each Party may have with respect to any matter, transaction, or 
occurrence relating in any way to the Site against any person not a Party hereto. 

124. Th e Parties agree, and by entering this Consent Decree this Court finds, that as 
of the Effective Date: (a) the Settling Defendants and the Settling Federa l Agencies are entitled 
to protection from contribution actions or claims as provided by CERCLA Section 113(f)(2) , 
42 U.S.C. § 9613(f)(2), fo r Matters Addressed; (b) GE is entitled to protection from contribution 
actions or claims as provided by CERCLA Section 113(f)(2) , 42 U.S.C. § 9613(f)(2), for 
Groundwater Remedy Costs to the extent such costs do not exceed $15,000,000 and (c) the 
ATP Parties and the Owner Settling Defendants are entitled to protection from contribution 
actions or claims as provided by CERCLA Section 113(f)(2) , 42 U.S.C. § 9613(f)(2), for 
Groundwater Remedy Costs. 

125. Th e Town, UTC and GE agree that with respect to any suit or claim for 
contribution brought by them for Matters Addressed they will notify the United States and the 
State in writing no later than 60 days prior to the initiation of such suit or claim. 

126. Th e Settling Defendants also agree that with respect to any suit or claim for 
contribution brough t agains t them for Matters Addressed they will notify in writing the United 
States and the State within 20 days of service of the complaint on them. I n addition, Settling 
Defendants shall notify the United States and the State within 20 days of service or receipt of 
any Motion for Summary Judgment and within 20 days of receipt of any order from a court 
setting a case for trial. 

127. I n any subsequent administrative or judicial proceeding initiated by the United 
States or the State for injunctive relief, recovery of response costs, or other appropriate relief 
relating to the Site, Settling Defendants shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, resjudicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that the claims raised by the 
United States or the State in the subsequent proceeding were or should have been brought in 
the instant case; provided, however , that nothing in this Paragraph affects the enforceability o f 
the covenants not to sue set forth in Section XXII (Covenants by Plaintiffs). 
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XXV. ACCES S TO INFORMATIO N 

128. Th e Contributing an d Performing Settling Defendants shall provide to EPA and 
the State, upon request, copies of all documents and information within their possession or 
control or that of their contractors or agents relating to activities at the Site or to the 
implementation of this Consent Decree, including, but not limited to, sampling, analysis , chain 
of custody records, manifests , trucking logs, receipts, reports , sample traffic routing , 
correspondence, o r other documents or information relate d to the Work. Performin g Settlin g 
Defendants shall also make available to EPA and the State, for purposes of investigation , 
information gathering, or testimony, their employees, agents, or representatives with knowledge 
of relevant facts concerning th e performance of the Work. Owne r Settling Defendants shall 
provide to EPA and the State, upon request, copies of all documents and information within 
their possession or control or that of their contractors o r agents relating to their ownership or 
control of any property located within the Site. 

129. a . Settlin g Defendants may assert business confidentiality claims covering 
part or all of the documents or information submitted to Plaintiffs under this Consent Decree to 
the extent permitted by and in accordance with Section 104(e)(7 ) o f CERCLA, 42 U.S.C. 
§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Document s or information determined to be 
confidential b y EPA will be afforded the protection specifie d i n 40 C.F.R. Part 2, Subpart B. I f 
no claim of confidentiality accompanies documents or information when they are submitted to 
EPA and the State, or if EPA has notified Settling Defendants that the documents or information 
are not confidential under the standards of Section 104(e)(7 ) o f CERCLA, the public may be 
given access to such documents or information without further notice to Settling Defendants . 

b. Th e Settling Defendants may assert that certain documents, records and 
other information ar e privileged unde r the attorney-client privileg e or any other privileg e 
recognized b y federal law. I f the Settling Defendants asser t such a privilege i n lieu of providing 
documents, the y shall provide the Plaintiffs with the following: (1 ) the title of the document , 
record, or information; (2 ) the date of the document, record , or information; (3 ) the name and 
title of the author of the document, record, or information; (4 ) the name and title of each 
addressee and recipient; (5 ) a description of the contents of the document, record, or 
information: and (6) the privilege asserted by Settling Defendants . However , no documents, 
reports or other information created or generated pursuant to the requirements of the Consent 
Decree shall be withheld on the grounds that they are privileged. 

130. N o claim of confidentiality shal l be made with respect to any data, including, but 
not limited to, al l sampling, analytical, monitoring, hydrogeologic , scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 
Site. 

XXVI. RETENTIO N OF RECORDS 

131. Unti l ten years after the Performing Settling Defendants ' receipt of EPA's 
notification pursuant to Paragraph 54.b, each Performing Settlin g Defendant shall preserve and 
retain all records and documents now in its possession or control or which come into its 
possession or control that relate in any manner to the performance of the Work or liability of any 
person for response actions conducted and to be conducted at the Site, regardless of any 
corporate retention policy to the contrary. Unti l 1 0 years after the Performing Settling 
Defendants' receipt of EPA's notification pursuant to Paragraph 54.b, Performing Settling 
Defendants shall also instruct their contractors and agents to preserve all documents, records, 
and information o f whatever kind, nature or description relatin g to the performance of the Work. 
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Except as provided below, until ten years after the Effective Date, each Contributing Settling 
Defendant shall preserve and retain all records and documents now in its possession or control 
or which come into its possession or control that relate in any manner to the liability o f any 
person for response actions conducted and to be conducted at the Site, regardless of any 
corporate retention policy to the contrary. Contributin g Settling Defendants ma y request a 
waiver of the requirements o f this Paragraph with respect to certain records or documents 
generated in connection with the allocation process and/or the de minimis settlement for the 
Site, or attached thereto, and shall submit a list to the United States specifically identifyin g such 
records or documents. Provide d that the United States, after consultation with Performing 
Settling Defendants, approve s the list, Contributing Settling Defendants shall not be required to 
retain the records or documents identified on the approved list. Th e United States ' decision 
regarding waiver of the requirements of this Paragraph shall not be subject to dispute 
resolution. Unti l ten years after the Effective Date, each Owner Settling Defendant shall 
preserve and retain all records and documents now in its possession or control or which come 
into its possession or control that relate in any manner to its ownership o r control of property 
located within the Site, regardless of any corporate retention policy to the contrary. 

132. A t the conclusion o f the document retention periods described in Paragraph 131, 
Settling Defendant s shall notify the United States and the State at least 90 days prior to the 
destruction of any such records or documents, and , upon request by the United States or the 
State, Settling Defendants shall deliver any such records or documents to EPA or the State. 
The Settling Defendants may assert that certain documents, records an d other information are 
privileged under the attorney-client privilege or any other privilege recognized by federal law. I f 
the Settling Defendants asser t such a privilege, they shall preserve such documents and 
provide the Plaintiffs with the following: (1 ) the title of the document, record , or information; (2) 
the date of the document, record, or information; (3) the name and title of the author of the 
document, record, or information; (4 ) the name and title of each addressee an d recipient; (5) a 
description o f the subject of the document, record, or information; and (6) the privilege asserted 
by Settling Defendants. However , no documents, report s or other information created or 
generated pursuant to the requirements o f the Consent Decree shall be withheld on the 
grounds that they are privileged. Settlin g Defendants shall preserve all documents for which 
they have asserted a privilege until all disputes regarding such privilege have been resolved. 

133. Eac h Settling Defendant hereby certifies individually that , to the best of its 
knowledge and belief, after thorough inquiry, i t has not altered, mutilated, discarded, destroyed 
or otherwise disposed of any records, documents or other information relating to its potential 
liability regardin g the Site since notification o f potential liability by the United States or the State 
or the filing of suit against it regarding the Site and that it has fully complied with any and all 
EPA requests for information pursuant to Section 104(e) and 122(e) of CERCLA, 42 U.S.C. 
§§ 9604(e) and 962*2(e), and Section 3007 of RCRA, 42 U.S.C. § 6927. 

134. Eac h Settling Federal Agency hereby certifies that: (1) it has complied, and will 
continue to comply, with all applicable Federa l record retention laws, regulations, and policies; 
(2) to the best of its knowledge and belief, after reasonable inquiry, i t has not altered, mutilated, 
discarded, destroyed or otherwise disposed of any records, documents or other informatio n 
relating to its potential liability regarding the Site since notification of potential liability by EPA ; 
and (3) it has fully complied with any and all EPA requests for information pursuant to Section 
104(e) and 122(a) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(a), an d Section 3007 of RCRA, 
42 U.S.C. §6927. 
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XXVII. NOTICE S AND SUBMISSIONS 

135. Whenever , under the terms of this Consent Decree, written notice is required to 
be given or a report or other document i s required to be sent by one Party to another, it shall be 
directed to the individuals a t the addresses specified below, unless those individuals o r their 
successors give notice of a change to the other Parties in writing. Al l notices and submission s 
shall be considered effective upon receipt , unless otherwise provided. Writte n notice as 
specified herein shall constitute complet e satisfaction of any written notice requirement o f the 
Consent Decree with respect to the United States, EPA, the State, the Settling Federa l 
Agencies an d the Settling Defendants, respectively . 

As to the United States: Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-761 1 
Re: DJ No. 90-11-2-420A 

Chief, Environmental Defens e Section 
Environment and Natural Resources Division 
U.S. Department o f Justice 
P.O. Box 23986 
Washington, D.C. 20026-398 6 

Director, Office of Site Remediation 
and Restoration 

U.S. Environmental Protectio n Agency 
Region I - New England 
JFK Federal Building, Mail Code HIO 
Boston, MA 0220 3 

As to EPA: Almerinda Silva, EPA Project Coordinator 
U.S. Environmental Protection Agency 
Region l-New England 
JFK Federal Building, Mai l Code HBT 
Boston MA 0220 3 

'*. ' • 

As to the State : Office of the Attorney General 
Environmental Protection Department 
55 Elm Street 
Hartford, CT 0610 6 

Sheila Gleason, Project Coordinator 
State of Connecticut 
Department of Environmental Protection, PERD 
79 Elm Street 
Hartford, Connecticut 0610 7 

As to the Town: Carol Lear, Esq. 
LeBoeuf, Lamb, Greene & MacRae 
225 Asylum Street 
Hartford, CT 0610 3 
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As to UTC: David Platt, Esq. 
Murtha, Cullina, Richter & Pinney 
185 Asylum Street 
Hartford, CT 0610 3 

As to Performing Settling Defendants: David Montany . . _ 
Project Coordinator 
Pratt & Whitney 
Mail Stop 102-15 
400 Main Street 
East Hartford, CT 0610 8 

As to those Settling Defendants John Peltonen, Esq . 
listed in Appendix H Sheehan, Phinney, Bass + Green 
(SRSNE Customer Grou p Members): 1000 Elm Street 

P.O. Box 3701 
Manchester, NH 03105-370 1 

As to all other Settling Defendants: The agent authorized to accept service on behalf of 
the Settling Defendant as set forth on the Settlin g 
Defendant's signature page. 

Trustee for the Trust Fund: Kathleen Caldwell Tadde i 
Vice President, Corporate Trust 
Citizens Bank 
One Citizens Plaz a 
Providence, R l 02903-133 0 
(Ph.) 401-456-7684; (Fax) 401-455-530 2 

XXVIII. EFFECTIVE DATE 

136. Th e effective date of this Consent Decree shall be the date upon which this 
Consent Decree is entered by the Court, except as otherwise provided herein. 

XXIX. RETENTIO N O F JURISDICTION 

137. Thi s Court retains jurisdiction over both the subject matter of this Consent 
Decree and the Settling Defendants for the duration of the performance of the terms and 
provisions of this Consent Decree for the purpose of enabling an y of the Parties to apply to the 
Court at any time for such further order, direction, and relief as may be necessary or 
appropriate fo r the construction or modification of this Consent Decree , or to effectuate or 
enforce compliance with its terms, or to resolve disputes in accordance with Section XX 
(Dispute Resolution) hereof. 

XXX. APPENDICE S 

138. Th e following appendices are attached to and incorporated into this Consent 
Decree: 

"Appendix A" is the ROD. 
"Appendix B" is the SOW. 
"Appendix C" is the list of the Contributing Settling Defendants. 
"Appendix D" is the lis t of settlement payments. 
"Appendix E" is the map of the Site. 
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"Appendix F " is the Memorandum o f Understanding ("MOD"). 
"Appendix G" is the Preauthorization Decisio n Document ("PDD") 
"Appendix H" is the list of members of the SRSNE Customer Group 

XXXI. COMMUNIT Y RELATIONS 

139. Pursuan t to the SOW, Performing Settling Defendants shall propose to EPA and 
the State their participation i n the community relations plan to be developed by EPA. EP A will 
determine the appropriate role for the Performing Settling Defendants under the Plan. 
Performing Settling Defendants shall also cooperate with EPA and the State in providing 
information regarding the Work to the public. A s requested by EPA or the State, Performing 
Settling Defendants shall participate in the preparation of such information for dissemination to 
the public and in public meetings which may be held or sponsored by EPA or the State to 
explain activities at or relating to the Site. 

XXXII MODIFICATIO N 

140. Materia l modifications to the SOW may be made only by written notification to 
and written approval of the United States, Performing Settling Defendants, and the Court. Prio r 
to providing its approval to any modification, th e United States will provide the State with a 
reasonable opportunit y t o review and comment on the proposed modification. 

141. Modification s to the schedules specified in the Consent Decree for completion of 
the Work, or modifications to the SOW that do not materially alter that document ma y be made 
by written agreement between EPA, after providing the State with a reasonable opportunit y to 
review and comment on the proposed modification, an d the Performing Settling Defendants. 
Such non-material modifications will become effective upon agreement of such parties . 

142. Non-materia l modifications to the Consent Decree other than those addressed 
above in Paragraph 141 may be made only by written notification to and written approval of the 
United States, the State and the Settling Defendants affected by the proposed modification . 
Such modifications will become effective upon filing with the Court by the United States. 
Material modifications to the Consent Decree and any modifications to the Performance 
Standards may be made only by written notification to and written approval of the United States , 
the State, the Settling Defendants affected by the proposed modification, and the Court. 

143. Nothin g in this Decree shall be deemed to alter the Court's power to enforce, 
supervise or approve modifications to this Consent Decree. 

144. Fo r purposes of this Section, the Consent Decree shall not include the SOW. 
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XXXIII. LODGIN G AND OPPORTUNITY FO R PUBLIC COMMENT 

145. Thi s Consent Decree shall be subject to a 30 day public comment period in 
accordance with Section 122(d)(2) of CERCLA, 42 U.S.C. §  9622(d)(2), and 28 C.F.R. § 50.7. 
The United States reserves the right to withdraw or withhold it s consent to the Consent Decree 
if comments received disclose facts or considerations whic h show that the ConsenLDecree i s 
inappropriate, improper or inadequate within the meaning of Section 122(d)(2) of CERCLA, 
42 U.S.C. §  9622(d)(2). Th e State may withdraw or withhold its consent to the entry of this 
Consent Decree if comments received disclose facts or considerations which show that the 
Consent Decree violates state law. Th e United States reserves the right to challenge in court 
the State withdrawal from the Consent Decree, including the right to argue that the 
requirements o f state law have been waived, pre-empted or otherwise rendered inapplicable b y 
federal law. Th e State reserves the right to oppose the United States' position taken in 
opposition to the proposed withdrawal. I n addition, i n the event of the United States' withdrawal 
from this Consent Decree, the State reserves its right to withdraw from this Consent Decree. 
Settling Defendants consen t to the entry of this Consent Decree without further notice. 

146. I f for any reason the Court should decline to approve this Consent Decree in the 
form presented, this agreement is voidable a t the sole discretion of any Party and the terms of 
the agreement may not be used as evidence in any litigation between the Parties. 

XXXIV. SIGNATORIES/SERVIC E 

147. Eac h undersigned representative o f a Settling Defendant to this Consent 
Decree, the Assistant Attorney General for the Environment and Natural Resources Division of 
the Department o f Justice and the Assistant Attorney General for the State of Connecticut 
certifies that he or she is fully authorized t o enter into the terms and conditions of this Consent 
Decree and to execute and legally bind such Party to this document. 

148. Eac h Settling Defendant hereby agrees not to oppose entry of this Consent 
Decree by this Court or to challenge any provision of this Consent Decree unless the United 
States has notified the Settling Defendants in writing that it no longer supports entry of the 
Consent Decree . 

149. Eac h Settling Defendant shall identify, on the attached signature page, the 
name, address and telephone number of an agent who is authorized to accept service of 
process by mail on behalf of that Party with respect to all matters arising under or relating to 
this Consent Decree. Settlin g Defendants hereb y agree to accept service in that manner and to 
waive the formal service requirements set forth in Rule 4 of the Federal Rules of Civil 
Procedure and any applicable local rules of this Court, including, but not limited to, service of a 
summons. 

<» 

XXXV. FINA L JUDGMENT 

150. Upo n approval and entry of this Consent Decree by the Court, this Consent 
Decree shall constitute a final judgment between and among the United States, the State and 
the Settling Defendants. Th e Court finds that there is no just reason for delay and therefore 
enters this judgment as a final judgment under Fed. R. Civ. P. 54. 
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SO ORDERED THIS '  DA Y OF 1997 . 

United States District Judge 
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UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

STATE OF CONNECTICUT 

v. CIVIL NO. 3:98cv0236 (AHN) 

TOWN OF SOUTHINGTON, e t al 

J U D G M E N  T 

The Honorable Alan H. Nevas, United States District Judge having granted 

the plaintiffs unopposed motion to enter consent decree as a final judgment dated June 

10, 1998, 

It is therefore ORDERED and ADJUDGED that the matter be and hereby is 

closed the consent decree , in accordance with the Court's order. 

Dated at Bridgeport, Connecticut this 12th day of June, 1998. 

KEVIN/F^ROWE, Clerk , 

Carol E. Carinady 
Deputy in Charge 

DEPARTMEN T O v J I '. 

ENf~ORri: 

AO 72 A 
'Re  v 8/82) 





APPENDIX C LIST OF CONTRIBUTING SETTLING DEFENDANT S 
A & F Service Station, Inc . The Stanley Works 
American Standard Co. Torrey S. Crane Co. 
Ampco-Pittsburgh Corp . Towne Dry Cleaners, Inc. 

Pittsburgh Scre w & Bolt Corp. Wesson Heating and Air Conditioning, Inc . 
Screw & Bolt Corp. Western Pacific Industries, Inc . 
Southington Hardwar e Mfg. Co. Peck, Stow & Wilcox Co . (a/k/a PEXTO I) 

Baron & Young Co., Inc . Peck, Stow & Wilcox Co . (a/k/a PEXTO II) 
Bradley Memoria l Hospita l Veeder Root, Inc . 
Brophy Metal Products, Inc . Veeder Industries, Inc . 
Bruce Manufacturing and Molding Co. , Inc. 
Buswell Meta l Products, Inc . Solvents Recovery Service of New England, Inc . 

Hoke, Inc. Estate of Carieton H. Boll 
CLR Corporation 

Alsop Engineering Corp . Dainty Rubbish Service, Inc . 
Clark Brothers Bolt Co., Inc. & its Liquidation Trust DiBenedetto's Haulin g 
Viking Aluminum Products, Inc . P.M. Services, Inc . 

Rose Aluminum Products, Inc . Waste Material Trucking Company 
Columbia Manufacturin g 

Connecticut Centeriess Grinding, Inc. The Anchorage, Inc . 
Consolidated Industries, Inc . Apco Products, Inc . 
Kearney-National, Inc. Barridon Corporatio n 
Creed Monarch, Inc. Millennium Petrochemicals, Inc . 
Eddy Electric Moto r Co., Inc . Bridgeport Bras s Corp. 
Elco-Textron Inc. Cramer Controls 
Fansteel, Inc. Fairchild Auto-Mated Parts, Inc. 

Mill-All Co. General Host Corp. 
The GMT Manufacturing Co., Inc. Allied Leather 
GEMCO Manufacturing Co., Inc . AMS Industrie s 
Gibbs Wire & Steel Co., Inc. George Schmitt & Co., Inc. 
Gould Electronics, Inc . Greenfield Industries , Inc . 

Allied Control Co., Inc. Guard-All Chemical Co., Inc. 
Clevite Corp. The Har-Conn Chrome Company 

Ideal Forging Corporation Industrial Spraying , Inc . 
Imperial Spring Company, Inc. Japenamelac Corp. 
J.J. Ryan Corp. Nyes Japenamelac Corp. 

Drill Rite Co. The Job Plating Co., Inc. 
Rex Forge The John L. Armitage &  Company 

Jay Sons Screw Machine Products, Inc. L.E. Mason Co. 
Kaba High Security Locks Corporation Magnesium Casting Company 
Lake Eyelet Manufacturing Co., Inc. M. Swift & Sons, Inc. 
Louis Perillo Oil Co., Inc. Mayhew Steel Products, Inc. 
Manon Metal Products New Haven Manufacturing Corp. 
Marion Tool O.S. Walker Company, Inc. 
Phillips Electronics North America Corp. Walker Magnetics Group, Inc. 

Nelson Screw Machine Co. Walker Scientific, Inc. 
Nelson Tool & Machine Co., Inc. Providence Metallizing Company, Inc. 
Newcomb Spring Corp. Reynolds & Markman, Inc. 

Nutmeg Spring The Rogers Manufacturing Co., Inc. 
Nickson Industries, Inc. The Siemon Company 

AAA Meta l Stamping The Siemon Co., Siemon-Dynamic Division 
Owen Tool & Manufacturing Co., Inc. United Technologies Corp., Hamilton Standard Div. 
Palumbo's Exxon NSI, Inc . 
Quality Coils, Inc. Norden Systems, Inc. 
The Five Star Company The W.A. Parsons Company 

Waterbury Screw Machine Products Co., Inc. 
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APPENDIX C LIST OF CONTRIBUTING SETTLIN G DEFENDANT S 
A.G. Mille r Company, Inc . The Black & Decker Corp. 
Philips Automotive Electronic s Emhart Corp . 

A.W. Haydo n Company Emhart Industries , Inc . 
Acushnet Company Titleist and Foot-Joy Worldwide Emhart Industries, Inc. - Hardware Div . 

Acushnet Company, Titleist Gol f Division American Hardwar e 
Sunfish Laser , Inc., Escape Sailboat Co., LLC P&F Corbin 

Alcort Sailboats, Inc . Bailey Corp-USM Corp . 
Alinabal, Inc. - Laminated Shim Akzo Nobel Inc . 
Allied Metal Prod. Co. Akzona Inc . 
Cytec Industrie s Brand Rex Co. 

American Cyanamid Co. Branson Instrument Co . 
American Hom e Products Corp. Branson Ultrasonics Corp . 

Adams Plastic Bridgeport Meta l Goods 
American Mete r Co. Framatome Connectors USA Inc . 
American Optica l Co . Bumdy Corp . 
American Standard Inc . Unisys Corp. 

C.F. Churc h Burroughs Corp . 
The Tonon Group, Inc . Wheeler Electric Co. 

Amesbury Metal Prod./Peter Gray/Rober t Tonon C. Cowles & Company 
Westwood Corp . CBS Broadcasting Inc . 

ARCO Environmental Remediation , LLC CBS Electronic s 
American Bras s Co. (Waterbury, CT ) CBS Corp. 
American Bras s Co. (Ansonia, CT) CBS Inc . 
Anaconda C.E. Bradley Laboratories, Inc . 
Atlantic Richfield Company Susan Bates, Inc. 

Anderson and Sons, Inc. C.J. Bates & Son 
Arden Jewelry Manufacturing Co. Coats & Clark Inc . 
Armstrong Rubbe r Company Moen Incorporated 

Pirelli Armstrong Tire Corp. Capewell Manufacturing Co. 
Pirelli Tire Corp. Cams Reels, Inc. 

Arrow Automotive Industries, Inc . Cams Reels of Connecticut, Inc. 
Arrow Armatures, Inc. Bridge Manufacturin g Company 

Autoswage Products, Inc . Chapman Machine Company 
Avery Dennison Corp . Newell Co. 

Avery - Dennison Mfg. - Dennison Mfg. Co. Charts D. Burnes 
B.A. Ballou & Company Pfizer Inc . 
B.F. Goodric h Charles Pfizer & Co., Inc. 
B.J. Tool Company, The Amatek/Pfizer, Inc . 
Ball & Socket Manufacturing Co., Inc. Conopco, Inc. d/b/a Chesebrough-Pond's Co. 
Barden Corp . Chromium Process Co. 

Winsted Precisio n Ball Co. Ciba Specialty Chemicals Corp . 
Lacey Manufacturing Company Ciba-Geigy Corporation 

Bass Plating Co., The Novartis Corporation 
Mestek, Inc . Hamblet & Hayes Co. 

Beacon Morris Corp. Circuit Wise, Inc . 
Berlin Heat Treating Co., Inc. Cly-Del Manufacturing Co., Inc. 
Berol Corp . Coltec Industries Inc. 

Eagle Pencil Co., Inc. Compo Industries/Pandel Bradfor d Div . 
BIC Corporation Contromatic Corporation/Quamco, Inc. 
Bird Incorporated Cooper Industries, Inc . 

Bird & Sons New England Die Casting 
Dano Electric 

Pratt-Read Corporation 
Cornwall & Paterson Co. 
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APPENDIX C 
Costar-Morningstar 

Coming Costar 
Coming Incorporate d 

Dana Corporation - Superior Electri c 
Danaher Corp. 

Allen Mfg. Co. 
Jacobs Mfg. Co., The 
Moore Drop Forge 

Dexter Corp . 
Chemical Coating s 

Digital Equipment Corp . 
E.I. du Pont deNemours and Company 
Durham Manufacturing Company, The 
E.A. Patten Company, The 
Eastern Etching & Manufacturing Co., Inc . 
Eastern Chem-Lac Corp. 

Eastern Lacquer Corp. 
Electrolux Corporation 
Espey Manufacturing Co. 

Saratoga Industrie s 
Espey Mfg. & Electronics Corp . 

MHC Inc. 
Fenwall, Inc . 

Carpin Manufacturin g Inc . 
Ferrule Manufacturing Corp. 

Technographics, Inc. 
Fitchburg Paper Company 

The Fletcher-Terry Company 
FLEXcon Company, Inc. 
Gencorp Inc . - Bolta Products 
General Chemical Corp. 
General Motors Corp. 

Fisher Body Div. 
Talley International Investment Corp. 

General Time Corporation 
Gillette Company 
Gould Electronics Inc. 

Gould Inc. 
Allied Contro l Co. 
Clevite Corporation 

GTE Operations Support Incorporated 
GTE Sylvania, Wallmet East 
GTE Sylvania Inc. 

H&H Screw Products Mfg. Co. 
Hazen Paper Company 
Cariyle Manufacturing Company, Inc. 

Heminway & Bartlett Mfg., Co., The 
Cariyle Industries Inc. 
Blumenthal/Lansing Co. 

Hercules Incorporate d 
Hitchiner Manufacturing Co., Inc. 

Metal Casting Technology, Inc. 
Holyoke Card & Paper Co. 
Hoyt & Worthen Tanning Corp. 
Hubbard-Hall Inc. 

Hubbard Hall Chemical Company 

LIST OF CONTRIBUTING SETTLING DEFENDANT S 
ICI Americas 

Polyvinyl Chemica l Industrie s 
United Finish Co. 

IMO Industries, Inc . 
Heim Company 

Industrial Polymer s & Chemicals, Inc. 
Ingersoll-Rand Company 

Torrington Co. , Special Products 
Fafnir Bearing 
Thomaston Spec. Tool 

International Paper Company 
Irving Tanning Co. 

Hartland Tanning 
Preco Corp . 

Premoid Corp . 
K.J. Quinn & Co., Inc . 

PRC International, Inc . 
Courtaulds Aerospace, Inc. 

Kanthal Corp. 
Kanthal Special Alloys Corp. 
Kanthal Furnace Products , Inc. 
Kanthal Corp. 

PPG Industries, Inc . 
PPG Architectural Finishes, Inc . 
Keeler and Long Incorporated 

L.C. Doane Company 
Philips Electronics 

Lakewood Metal Products 
Larson Tool & Stamping Co . 
Olig, Ltd. 

Lea Manufacturing Company 
Leavens Manufacturing 
Lewcott Corporation 

Lewcott Chem & Plastics 
Eli Sandman Co. 

Lilly Industries, Inc . 
Lilly Varnish Co.« 
Lilly Chemical Product s 
Lilly Industria l Coatings , Inc. 

Lindberg Corporation d/b/a Lindberg Heat Treating 
New England Metallurgical 

Litton Industries, Inc . 
Decatone, Div. o f Litton Ind. 
Winchester Electronics, Div . of Litton Sys. 
Decatone Prod . 
Streaters, Inc. 

Lunquist Tool & Mfg. Co., Inc. 
The Mead Corporation 

Morart Gravure Corporation 
Hasboro, Inc . 

Milton Bradley Co. 
Miniature Precision Bearing- MPB Corp. 
Solutia Inc . 

Monsanto Company 
Monsanto Chemica l 
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APPENDIX C LIST OF CONTRIBUTING SETTLING DEFENDANT S 
Napier Co. Sequa Corporatio n 

RLJC, Inc . Casco Products Corp. 
The Bliss Group Shell Chemical Compan y 

Nashua Corporatio n Shell Oil Company 
Parker Street Perforating Corp . Sibley Company , The 

f/k/a Nationa l Perforating Corp . Honeywell Inc. , Skinner Valve Division 
New England Smal l Business Investment Company , Inc Sportsmen' s Plastics , Inc . 

New England Tape Co. American Annuity Group, Inc . 
Netco Extruded Plastic s STI Group, Inc . 

The Newton-New Haven Company Sprague Technologies, Inc . 
Newton Industries of New Haven SPELCO. Inc . 

Parker Hannifin Corporatio n Sprague Electric Co. 
EIS Automotive Corp. Stanadyne Automotiv e Corp. 

Persons Majestic Mfg . Stanadyne Inc . 
Philipp Brothers Chemica l Summit Finishin g Company, The 
Pitney Bowes, Inc. Superior Platin g Compan y 

Dictaphone Corp. Comell-Dubilier Electronics, Inc . 
Platt & Labonia Compan y Tobe Deutschmann Corporatio n 
Plymouth Rubbe r Co., Inc . Technical Coatings Laboratory, Inc. 
Polaroid Corporatio n Tech Systems 
BP Chemicals Inc . (BP America Inc. ) Technicraft-Tech Systems 

Prophylactic Brus h McCord Win n 
Raffi and Swanson Inc . Textron-J.H. Winn, Inc . 
Raytheon Company Tilotson Pearso n Corp 

Raytheon Mfg. Tillotson Rubbe r Co. 
Clariant Corporatio n Atlas Corporation 

Reed Plastics Titeflex, Inc . 
Akzo Nobel Coatings Inc . The Truesdale Compan y 

Reliance Varnish Co. Tyco International (US) Inc . 
Kraft Foods, Inc . Tyco Labs 

Kraft General Foods, Inc. Ludlow Specialty Papers 
Sundown Vitamins U.S. Electrical Motor s 
Rexall Chemica l Uncas Manufacturing Co . 

Risdon-AMS (USA), Inc. C & K Components, Inc . 
Risdon Corp. Unimax Switch Corporation 
Eyelet Specialty Co, Inc. Brunswick Corporation 
Risdon Manufacturing Company Union Hardware Division 

Robertshaw Controls Co.- Milford Div . Uniroyal Inc . 
Rock of Ages Corporation Naugatuck Footwear 

Rock of Ages Capacitors U.S. Rubber Co. 
Rogers Corp. Shoe Hardware 
Olivetti Office U.S.A. UNC Incorporated 

Royal Business United Nuclear Corp. 
Royal Typewriter Co., Inc. Timex Corporation 
Roytype United States (U.S.) Time Corp. 
Royal McBee Timex Enterprises , Inc . 

Royal Screw Machine Products Company Timex Products Corp. 
Lockheed Martin Corporation Timex Sales Corporation 

Sanders Associated, Inc. United Technologies Corp.-Hamilton Standard Div. 
Saltire Industrial , Inc. Hamilton Standard Div. 

Scovill Inc . NSI, Inc. , 
Scovill Mfg. Co. Norden Systems, Inc . 
Scovill Fasteners , Inc. United Tool & Die Company, The 

Secondary Products, Inc. R.T. Vanderbilt Company, Inc. 
Wm Steinen Mfg. Co. Vanderbilt Chemical Corporation 

Vulcan Electric Co. 
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APPENDIXC LIS T OF CONTRIBUTING SETTLING DEFENDANT S 
W.E. Basset t Company, The 
Barnes Group Inc . 

Wallace Barnes 
Associated Spring Corporatio n 
Barnes Group Inc . 

Waterbury Companies , Inc. 
Talley Industries , Inc . 

Westfield Coatings Corp., Inc . 
Westfield Chemica l 

CBS Corporatio n 
Westinghouse Electri c Corporatio n 

Westvaco Corporation 
U.S. Envelop e 

Weymouth Art Leather Co. 
23 West Bacon Corp. 

Whiting & Davis Co., Inc . 
Whittaker Corporatio n 

Chemical Products Corporatio n 
CPL Corporation 
C.W. Haynes Laboratories, Inc . 

Worcester Chemical Distr . Corp . 
Cartec, Inc . 

Worcester Taper Pin 
Wright Line, Inc . 

•All Parties listed are Contributing Settling Defendants. 
Parties are grouped together for comparison to 
EPA's original volumetric ranklist of Related Parties 
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APPENDIX D LIST OF SETTLEMENT PAYMENTS 

Name of Settler Payment Name of Settler Payment 
General Electric Company $0 SRSNE/Estate o f Boll $393.300 
A & F Service Station, Inc. $2,461 SRS Customer Grou p $2,445,164 
American Standard Co. $5,000 The Anchorage, Inc. $8,993 
Ampco-Pittsburgh Corp . $352,741 Apco Products, Inc. $1.279 
Elco Textron Inc. $76,762 Atrax Co. — $2.500 
Baron & Young Co.. Inc. $7,109 Barridon Corp. $3,786 
Bradley Memorial Hospital $55,146 Millennium Petrochemicals , Inc. $2,500 
Brophy Metal Products, Inc. $2,130 Cramer Control s $405 
Bruce Mfg. & Molding Co., Inc. $57,500 Fairchild Auto-Mated Parts , Inc. $2,500 
Buswell Metal Products, Inc. $32,856 George Schmitt &  Co. $2,500 

LR Corporation $93,145 General Host Corp. $2,500 
Clark Brothers Bolt Co. $35,000 Guard All Chemical Co. , Inc. $2,931 
Viking Aluminum Products, Inc. $14,215 The Har-Conn Chrome Co. $3,172 

Connecticut Centertess Grinding, Inc. $26,039 Industrial Spraying , Inc. $2,500 
Consolidated Ind. / Kearney Nat'l $29,371 The Job Plating Co. $2,500 

reed Monarch, Inc. $5,010 The John L. Armitage & Co. $6,149 
Eddy Electric Moto r Co., Inc. $38,482 M. Swift & Sons, Inc. $5.000 
ransteel, Inc. $194,897 Magnesium Casting Co. $2.500 
The Five Star Compan y $1 Mayhew Steel Products, Inc $2.500 
The GMT Mfg. Co., Inc. $1 New Haven Mfg . Corp. $298 
GEMCO Mfg. Co., Inc. $20,679 Japenamelac Corp. $2.500 
Gibbs Wire & Steel Co., Inc. $13,383 O.S.Walker Co. , Inc. $107 
Gould Electronics, Inc. $293,861 Providence Metallizing Co. , Inc. $1,151 
deal Forging Corp . $52,630 Reynolds & Markman, Inc. $2,500 
mperial Sprin g Co., Inc. $15.638 The Rogers Mfg. Co., Inc. $2,500 
Jay Sons Screw Machine Prod., Inc. $19,155 The Siemon Company $2,500 
J.J. Rya n Corp. $109,460 Jnited Technologies Corp . $2,216 
Kaba High Security Lock s Corp. $17,060 The W.A. Parsons Co. $2,500 
Lake Eyelet Mfg. Co., Inc. $1 Waterbury Screw Mach. Prod., Inc. $2,733 
Louis Perillo Oil Co.. Inc. $1,000 Dainty Rubbish Service, Inc. $5,924 
Marion Metal Products $9,951 M. Services $3,033 
vlarion Tool $7,039 DiBenedetto Hauling $1,563 
kelson Screw Machine Co. $27,835 Waste Material Trucking Co., Inc. $15,000 
kelson Tool & Machine Co., Inc. $12,500 
Mewcomb Spring Corp. $19,936 
^Jickson Industries. Inc. $7,140 
Dwen Tool & Mfg. Co., Inc. 
3alumbots Exxon 

$10,970 
$3,397 

Duality Coils, Inc. $6,997 
he Stanley Works $105,729 
brrey S. Crane Co. $40,406 
bwne Dry Cleaners, Inc. $24,898 

A/esson Heating and Air Cond., Inc. $6,402 
/Vestern Pacific Industries, Inc. $531,924 
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2/14/97 

MEMORANDUM OF UNDERSTANDING 
REGARDING OL D SOUTHINGTON LANDFILL RELOCATIO N 

This Memorandu m of  Understandin g ("MOD" ) is  entered into as  of 
this 14t h da y of February , 1997 b y and among United Technologies 
Corporation and the Town of Southington, Connecticut (collectively , the 
"Performers"), the U.S . Environmenta l Protectio n Agency ("EPA" ) (th e 
Performers and EPA together the "Settlors") , certai n owners of propert y 
located at the Old Southington Landfil l Superfun d Sit e ("th e Site") , 
specifically Pik e Realty , Inc., Harol d L. and Joann M . Charett e and 
Richard Vallaincourt (individually , "Owner " an d collectively, "Owners", 
except tha t Harol d and Joann Charette constitute on e Owner unless 
specified differently below) , Southington Meta l Fabricating , Inc . ("SMF" ) 
as the tenant o f th e Pik e Realt y Property , and R.V. & Sons Welding, 
Inc.C'RVW") a s the tenan t of the Vaillancour t Propert y (SMF and RVW 
individually an d collectively, referred to a s the "Tenant") . The Owners, 
the Tenant, the Performers , and the Unite d State s shall be collectively 
referred to herei n as the "Parties") . 

WHEREAS, the Owner s each own th e rea l estate and 
improvements locate d a t the respectiv e addresse s i n the Tow n of 
Southington, Connecticu t set fort h below: 

Pike Realty , Inc . 50 3 an d 57 9 Ol d Turnpike Road (th e "Pike 
Realty Property" ) 

Harold L . and Joann 47 7 Ol d Turnpike Roa d (th e "  Charett e 
Charette Property" ) 

Richard Vaillancourt 45 5 Ol d Turnpike Roa d ("th e Vaillancourt 
Property") 



Each of th e abov e referenced Properties shal l b e referred to individuall y 
as a "Property" an d collectively as "Properties" i n this MOD ; 

WHEREAS, on or about Novembe r 25, 1995 , th e Owners , the 
Performers, EPA , the Stat e o f Connecticu t an d other partie s 
(collectively "AD R parties") entere d into the Alternative Disput e 
Resolution Agreemen t ("AD R Agreement") for the Site; 

WHEREAS, on or about Septembe r 3, 1996 , a  critical mass of the 
ADR partie s reache d agreement (th e "critica l mas s settlement") throug h 
the Ol d Southington Landfil l Allocatio n Settlemen t Agreemen t (th e 
"Settlement Agreement" ) fixing the shar e of responsibility for eac h 
settling party fo r the Remedia l Design an d Remedial Action ("RD/RA") 
set fort h in the Septembe r 199 4 Interi m Recor d of Decisio n ("ROD" ) and 
for pas t costs incurre d by certain privat e parties in connection with the 
Site ("Pas t Costs"); 

WHEREAS, pursuant to the Settlemen t Agreement , the Town and 
UTC have committed to the performanc e of the activities required by 
the ROD , which activities includ e th e relocation of the Owner s and their 
tenants; 

WHEREAS, the Owner s are ADR parties whose potential liabilit y 
as propert y owners a t th e Sit e must b e resolved in order for the m t o 
participate in the critica l mas s settlement ; 

WHEREAS, the Partie s desir e to ente r int o thi s Agreemen t i n lie u 
of th e Unite d State s exercising its righ t t o acquir e the Propertie s for 
public us e and to relocat e the Owner' s businesses pursuant t o th e 
Uniform Relocatio n Assistance an d Rea l Propert y Acquisition Act , 4 2 
U.S.C. Sections 4601 , e t seq. (th e "Act" ) an d the regulation s 
promulgated thereunde r and located at 49 C.F.R . Par t 24 (th e 
"Regulations") i n order to effec t the remediatio n and closure of Site . 

WHEREAS, subjec t to th e term s and conditions o f thi s 
Agreement, th e Performers , Tenant, an d Owners desire to settl e certain 
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potential common law and statutory claims betwee n the Owner s an d 
Tenant, on the on e hand, and the Performers , o n the other hand, 
relating to th e environmenta l conditions on Owners' Propertie s or the 
Site, as described i n the RO D (the "Environmenta l Condition") ; 

NOW THEREFORE, in consideration o f the foregoing , the Partie s 
agree as follows: 

1. ALLOCATE D SHAR E OF RD/RA AN D PAS T COSTS . Settlor s 
shall recommend to the Executiv e Committe e that the Owner s liste d 
above be incorporated into the critical mass settlement with each 
receiving a  zero percen t (0.0% ) shar e o f liability for the Site . 
Simultaneously with the execution and delivery of this Agreement the 
Owners shal l execute a  signature page to the Settlement Agreement . 
As provide d in Paragraph 8, the Performer s each agre e not t o see k the 
recovery o f an y future respons e costs fro m an y Owner o r Tenan t 
pursuant t o th e Comprehensiv e Environmenta l Response , 
Compensation, and Liability Act , 4 2 U.S.C. Sections 9601 e t seq . 
(CERCLA), or any othe r applicabl e state , federa l or local law o r 
regulation. 

2. PAYMEN T OBLIGATIONS . 

A. Performe r Payments. The payment obligation s o f th e Settlor s 
pursuant t o thi s MO U shal l be governed by the term s an d condition s o f 
the Settlemen t Agreement , whic h shal l be incorporated int o a  consent 
decree to b e negotiated among th e AD R Parties. The Performer s shal l 
make availabl e sufficien t monies t o pa y for the relocatio n o f th e Owner s 
and Tenan t a s is necessar y pursuan t t o thi s MO U on the dat e which is 
30 day s from EPA' s execution of thi s MO U (suc h date t o b e referred to 
as th e "Fundin g Date") . 

B. Paymen t Adjustments . Nothing i n this MO U shal l affec t the 
shares o f responsibilit y fo r eac h Settlor, as set fort h i n the Settlemen t 
Agreement whic h i s to b e memorialized in a  consent decree . I n order t o 
address an y pre-consen t decree RD/RA expenditure s b y th e Performers, 

- 3  - 



EPA intends to reimburs e the Performer s fo r the cos t of RD/R A 
activities they incur which are in excess o f their allocated share s o f 
such costs, as such reimbursement s are contemplated in Attachment B , 
Section III.D.1. of the ADR Agreement. An y suc h EPA reimbursement 
shall be accomplished b y an adjustment to th e Settlors ' share s as set 
forth in a Preauthorization Decision Document to b e incorporated in the 
consent decre e fo r implementatio n of RD/R A at the Site . Th e consent 
decree for implementatio n of the RD/R A activities is subject t o fina l 
approval o f th e Assistan t Attorne y Genera l for Environmenta l an d 
Natural Resource s Division , Departmen t o f Justice . 

3. PAYMEN T O F FAIR MARKET VALU E FO R REAL PROPERTY, 
IMPROVEMENTS AN D FIXTURES. Performer s agre e to disburs e to eac h 
Owner a n amount equa l to th e fair marke t valu e o f the Propert y an d 
improvements (includin g fixtures ) o n and to th e Propert y (th e "Fair 
Market Value") , subjec t an d pursuant to the following terms an d 
conditions: 

A. Selectio n o f Appraisers : Appraise r Qualifications. Th e 
Parties shall , within ten busines s (10 ) day s o f the Fundin g Dat e 
exchange list s of satisfactor y M.A. I certifie d appraisers with at leas t 
five (5 ) years o f experienc e in appraising industria l propertie s i n th e 
Southington, Connecticu t region . Th e Partie s shall agre e to a  mutually 
acceptable lis t 'of a t leas t fou r (4 ) qualifie d appraiser s (the "Approved 
List") withi n ten (10 ) busines s day s o f the dat e establishe d i n the 
previous sentenc e fo r exchang e of lists . 

B. Appraise r Instructions. Th e Partie s agree t o prepar e 
mutually acceptabl e instructions t o th e appraisers no later than th e dat e 
ten busines s T 1 0) day s after the Partie s agree on a  mutually acceptabl e 
list o f appraisers , provided, however , such instruction s shall , a t a 
minimum, includ e th e following : 

(i) th e appraise r shal l appraise the Fai r Marke t Value o f eac h 
Property usin g generall y accepted appraisa l standards; provided, 
that th e appraiser s shal l no t tak e into consideratio n the fac t tha t 
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the Propertie s are part o f o r located nea r a  Superfund site; and 
further provided, that the appraisers shall not utilize the "income 
approach", eithe r in whole or in part, in valuing the Charett e 
Property an d the Pik e Realt y Property . 

(ii) eac h appraisa l repor t shal l include an analysis an d 
reconciliation o f approache s to value sufficient t o explai n and 
support th e opinions o f valu e expressed in each report . 

(iii) eac h appraisa l shal l compl y wit h Section 24.10 3 of th e 
Regulations. 

(iv) eac h appraise r shal l b e given a  list o f certai n items which 
constitute fixtures as agreed to i n this MO U (Paragrap h 3(F)). 

The Owners an d the Performer s shall each transmit t o thei r respectiv e 
appraiser a  retention letter which shal l be mutually drafted an d agreed 
to b y the Owner s an d Performers prior to the retention . 

C. Proces s for Retainin g Initia l Tw o Appraisers . Th e 
Parties agre e that two appraiser s from the Approved Lis t shal l be 
retained, on e to b e retained directly b y the Owners , and one to be 
retained directly b y the Performer s to apprais e each of th e Propertie s 
and to delive r a  separate appraisal report with respec t to eac h Property. 
The cos t o f eac h of th e initia l tw o appraisal s shall be paid for b y th e 
Performers upon terms acceptabl e to th e Performers . Excep t as 
specifically provide d fo r below , however , the Performer s agree not t o 
communicate directl y wit h the appraise r retaine d b y the Owner s and 
the Owner s agree not t o communicat e directl y wit h the appraiser 
retained by th e Performers . Performer s an d Performer's agent and the 
Owner an d Owner's agen t shal l have the right t o accompan y th e 
appraisers when they ar e performing the appraisals and to respon d t o 
any questions o f th e appraiser s at any time. The Performer s will 
advance t o eac h Propert y Owne r th e cos t of suc h appraisa l as payment 
for eac h such appraisa l is due . 

- 5  -



D. Revie w an d Acceptance of Appraisals . Fina l duplicate 
copies o f th e appraisal s o f eac h Property obtaine d b y each Owner and 
by the Settlors shall be promptly delivered to the other Partie s for 
review. I f any Party determines tha t th e appraisa l report is  inconsistent 
with the written instructions provide d to the appraiser pursuant t o this 
MOD, the n such Part y shal l notif y the other appropriate Parties o f suc h 
objection o r that suc h repor t containe d materia l error s and omissions 
within ten busines s (10 ) days of receip t o f suc h appraisal . Thereafter , 
the Partie s agree that the appraise r shall b e notified o f suc h 
inconsistency o r error and directed to revis e th e appraisa l analysis an d 
report t o b e consistent wit h such instructions or with such correct stat e 
of facts , as applicable. I f the Partie s provide n o such notice, then the 
appraisal shal l be deemed to b e final and accepted by aj l Parties . 

E. Determinatio n o f Fai r Marke t Value . I f the initia l tw o fina l 
accepted appraisals indicate values which are divergent b y less tha n te n 
percent (10%) , thei r averag e shal l be deemed the Fai r Marke t Valu e o f 
the Property . Unles s otherwis e agree d to b y both th e affecte d Owne r 
and the Settlor s withi n thirty (30 ) days of th e issuance of the secon d 
appraisal repor t fo r suc h Owner's Property , i f the initial two appraisal s 
are divergen t b y mor e than ten percen t (10%) , a  mutually acceptabl e 
third appraiser from the Approve d List shal l be retained by both th e 
Owner an d the Performer s t o perfor m a  third appraisal , the cos t o f 
which shall be shared equally by the Owne r an d the Performers . The 
third appraisa l shal l be subject to sam e instruction s to th e appraise r and 
the sam e review an d acceptance proces s as set forth above fo r th e 
initial two appraisals . Followin g issuance and acceptance o f th e thir d 
appraisal, the Fai r Market Value of suc h Propert y shall be determined a s 
follows: 

(i) I f the valu e determined by the thir d appraisa l is 
between the value s determined by the firs t an d second initial 
appraisals, th e Fai r Marke t Value shall be determined by 
averaging th e tw o initia l appraisal s an d then averagin g that 
result wit h the thir d appraisal ; 

- 6  -



(ii) I f the valu e o f the third appraisal i s greater than the 
higher of the initia l two appraisal s o r less than the lower of 
the initial two appraisal s (a s the case may be), but i s not 
divergent by more than ten percent (10% ) o f the next " 
closest appraisal , the Fai r Market Valu e shal l equa l th e 
average o f the third appraisal and the nex t closest appraisal ; 
and 

(iii) I f the valu e o f the third appraisal is greater than the 
higher o f the initia l two appraisal s or less than the lower o f 
the initial two appraisal s (as the case may be), and is 
divergent by more than ten percen t (10% ) o f the next 
closest appraisal , th e Fai r Market Valu e shal l equa l the valu e 
of th e nex t closes t appraisal ; 

F. Fixtures . Th e Partie s acknowledge an d agree tha t the bu s 
bars within any of the building s o n the Propertie s are fixtures. 
Likewise, runways which are utilized with the cranes in each of the Pik e 
Realty buildings are fixtures and shall be included i n the Fai r Marke t 
Value o f th e Pik e Realt y Property. Th e bridges and hoists whic h are 
part o f suc h cranes shal l no t b e considered by the appraiser s as part o f 
the Pik e Realty Property . 

G. Payment s o f Fai r Marke t Value. Payment s due t o eac h 
Owner pursuan t t o thi s Sectio n 3 shal l be made as follows: 

(i) withi n thirt y (30 ) days of th e determinatio n o f th e fina l Fai r 
Market Valu e o f eac h Owner's Property , the Performer s shall 
disburse t o suc h Owne r an amount equa l to thirty thre e percen t 
(33%) o f th e Fai r Marke t Valu e of suc h Owner' s Property; 

(ii) withi n thirt y (30 ) days o f receip t b y th e Performer s o f a 
written reques t from an Owner fo r fund s whic h ar e covered by 
this MO D an d are necessary t o pa y an y othe r relocation or 
reestablishment cost s o r the Performer s shal l disburse to suc h 
Owner th e amoun t requested ; provided, that an y such written 
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request b y an Owner shall specify the nature and amount o f th e 
expense and state wh y th e expens e is necessary for relocatio n 
purposes an d shall provide appropriate backup documentation; and 
further provided , tha t this subparagraph shall apply onl y afte r th e 
Fair Marke t Valu e of the Propert y in question ha s been 
determined; and 

(iii) Th e remainin g balanc e of the Fai r Market Valu e shal l be paid 
in full at the closing of the transfer of title to each Property. 

H. Closin g an d Closing Dates . Eac h of the Owners shal l convey 
title to th e Propert y o f eac h such Owne r in "as is" condition, at, on or 
before the date specified in Paragraph 9.(b) (th e "Closin g Date" ) to an 
entity t o b e designated by the Settlor s (th e "Purchaser")/ Eac h Owne r 
shall provide Settlors ' agen t with at least thirty (30 ) days prior written 
notice o f th e actua l intended Closing Date. Th e closing o f the transfer 
of titl e (th e "Closing" ) shall be held at the office s of each Owner's 
counsel (t o b e designated by each Owner prio r to the Closing ) on the 
Closing Dat e or on such earlier date agreed to b y the Purchase r and th e 
Owner. 

I. Adjustments . Th e following item s shal l be adjusted as of 
12:01 a.m . o n the Closin g Date: 

(i) Curren t rea l estat e an d personal'propert y taxes of th e Tow n 
of Southington , Connecticu t and any other water, sewer , or other 
municipal improvemen t tax, charge o r other assessment affecting 
the Property , provide d should an y tax, charg e or assessment be 
undetermined o n the date o f closing , the las t determined tax, 
charge O T assessmen t shal l b e used for th e purpose s o f thi s 
apportionment: an d 

(ii) Water , electricity , fuel oil, ga s and other utilities. 
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J. Titl e and Possession. 

Owner shal l a t Closin g conve y title to the Propert y by limited 
warranty deed , i n form suitabl e fo r recording , an d subject orit y to any 
existing restriction s or limitations of any governmental authority, 
including the zoning ordinances an d regulations o f the Town of 
Southington and any encumbrances o f recor d (othe r than liens o f eac h 
Owner's mortgagee . Notwithstandin g the above , Closin g shal l not 
occur unti l such time as all local and state propert y taxes due and 
owing as of the Closin g Date hav e been paid by eac h Owne r for it s 
Property. Th e Property shal l b e vacant a t Closing ; Owners shal l ensur e 
that n o persons other than Owners hav e any rights to occupanc y o r 
possession o f the Propert y subsequen t t o Closing . Performer s agree 
that any expenses incident to the transfer o f title to eac h Propert y shal l 
be pai d b y Performers in accordance with Section 24.106 o f the 
Regulations. 

K. Environmenta l Assessment s and Compliance . 

(i) Excep t a s provided i n Paragraph K(iii) below , each Owne r 
does no t make , ha s not mad e and specifically disclaim s an y 
representation o r warranty, expres s or implied, regarding th e 
environmental conditio n at, on , under, o r about the Propert y or the 
compliance o f th e Propert y with Environmenta l Law s (as 
hereinafter defined) , including an y administrative o r judicial 
interpretation thereof . Fo r purposes of this MO D the ter m 
"Environmental Laws " shal l mean the federa l Comprehensiv e 
Environmental Response , Compensatio n an d Liability Act o f 
1 980, 42 U.S.C . Sectio n 9601 et seq . and the regulation s 
promulgated thereunder , the Federa l Toxic Substance s Control 
Act, 1  5 U.S.C . Sectio n 2601 e t seq . and the regulation s 
promulgated thereunder , the Federa l Water Pollutio n Contro l Act, 
33 U.S.C . Sectio n 1321 e t seq. and the regulation s promulgate d 
thereunder, the Federa l Clea n Water Act, 33 U.S.C . Sectio n 125 1 
et seq . and the regulation s promulgated thereunder , th e 
Occupational Safet y and Healt h Act o f 1970 , 29 U.S.C . Section 
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651 e t seq. and the regulations promulgated thereunder, the 
Federal Resource Conservatio n an d Recovery Act , 4 2 U.S.C . 
6901 e t seq. and the regulation s promulgated thereunder, Title 
22a o f th e Connecticut Genera l Statutes, as amended,"and th e 
regulations promulgate d thereunder, a s all of the foregoin g ma y 
from tim e to time be amended, o r similar state o r federal laws, 
rules, regulations , orders and decrees may no w o r hereafte r b e 
enacted. 

(ii) N o Owner shal l leav e any solid waste generate d b y such 
Owner o r its tenant o r received fro m another perso n o n it s 
Property. Fro m the Effectiv e Dat e of this MOU through Closing, 
each Owner shal l comply with all applicable law s governing 
disposal of solid , regulated, and hazardous wastes-. A n Owner' s 
failure to remov e an y such wast e prio r to Closin g shal l delay 
Closing with respect t o suc h Owner' s Propert y unti l such wast e is 
disposed o f i n accordance with all applicable laws. 

(iii) I n the even t tha t Performer s determine tha t an y Propert y 
constitutes a n "establishment" a s defined i n Connecticut Transfe r 
Act (Publi c Act 87-475 , as amended), Performers shall sign or 
cause Purchase r to sig n an y declarations or other certificate s a s 
may b e required b y suc h Transfe r Act . Eac h Owner represent s 
that t o th e bes t o f it s knowledge : 

(a) o n o r afte r Novembe r 1  9, 1  980, neithe r Owne r o r an y 
tenant o f Owne r ha s engaged in any business operatio n o n it s 
respective Propert y generated, except a s the resul t o f remediatio n 
activities, mor e than one hundred (100) kilogram s o f "hazardous 
waste" {as such ter m i s defined in the Connecticut Transfe r Act , 
Conn. Gen . Stat. Sectio n 22a- 1 34 e t seq.) i n any on e month or 
recycled, reclaimed , reused, stored, handled, treated , transporte d 
or dispose d of "hazardou s waste" generated by anothe r perso n or 
municipality, an d 
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(b) tha t no dry cleaning, furnitur e stripping, vehicle body repair , 
or vehicle painting operations were conducted by Owner o r any 
tenant of Owne r o n its respective Property afte r May 1, 1967 ; 

provided, tha t these representation s shall not be construed t o addres s 
any activities at any Property related to th e operation, investigatio n or 
remediation o f the Ol d Southington Landfil l Superfund Site . 

4. RELOCATIO N COSTS . 

A. Reimbursemen t o f Actua l Relocatio n Costs : Actua l 
relocation cost s includ e thos e costs and expenses defined i n Section 
24.303 of the Regulation s (th e "Actual Relocation Costs") . Th e 
Performers agree to pa y to eac h Owner an d to Tenan t (o r directly to a 
third party servic e provider , as directed b y Owner o r Tenant) th e actua l 
relocation costs an d expenses o f eac h Owner an d its tenants , provide d 
however, tha t an Owner and its tenant shal l not both be paid for th e 
same expense. 

The amounts t o b e paid to th e Owners as Actual Relocation Costs shal l 
be determined a s follows. Eac h Owner and/o r the Tenant , a s 
applicable, shal l obtai n two fixe d price bids fo r work tha t will be 
incurred and that i s included in the Actua l Relocatio n Costs from 
qualified persons traine d or experienced and skilled in the typ e o f wor k 
for whic h such bi d is being sought an d that can perform such work 
within an appropriate timeframe. Th e person providing the lowe r o f th e 
two bid s shal l be awarded the work excep t as set forth i n Subsections 
B and C of thi s Sectio n 4. Th e Partie s acknowledge and agree that each 
Owner o r Tenant shal l be responsible fo r obtainin g th e bid s fo r 
relocation work an d shal l overse e th e vendors ' performanc e of suc h 
work. 

B. Owner' s Election to Perfor m Work . A n Owne r o r Tenan t 
may, a t Owner' s or Tenant's sole discretion , elec t to perfor m suc h 
work pursuan t to a n Owner's or Tenant's proposa l provided that suc h 
Owner's o r Tenant's proposa l i s at a  lower cos t than the bid s obtaine d 



from outsid e contractors. I f an Owner o r Tenant performs suc h work, 
the Performer s shall pay to such Owner o r Tenant, within thirty (30 ) 
days of the completion of suc h work, the sum of the Owner's o r 
Tenant's bi d for the work as set forth in the Owner' s o r Tenant's 
proposal plus on e half o f the difference betwee n th e lowest bid and the 
Owner's o r Tenant's bid . 

C. Settlors ' Optio n to Retai n Third Party Vendor . Provide d th e 
Owner o r Tenant doe s not elec t to perfor m th e work pursuan t t o 
Subsection (B ) above, Performer s may, a t their sole discretion, opt t o 
cause such work to b e performed by a qualified thir d party vendo r 
trained o r experienced and skilled in the type o f wor k fo r which such 
bid was sought i f the Owne r o r Tenant choose s not to perfor m suc h 
work. An y savings realize d by Performers shall inure solely t o 
Performers' benefit . 

D. Certai n Relocation Expenses. Th e Partie s acknowledge an d 
agree that th e followin g expenses shall b e included a s reimbursable 
expenses, consisten t wit h Section 24.303 o f the Regulations: 

(i) Th e dismantling, removal, transportation an d reinstallation o f 
the bridge s and hoists t o th e cranes owned b y Pike Realty, Inc . o r 
Tenant (includin g modification s to such equipment necessar y to 
adapt suc h equipment t o th e replacement structure) and the 
installation of bu s bars supplying power to th e runways of 
Tenant's cranes. 

(ii) Electrica l upgrades and other modification s necessar y to 
adapt th e utilitie s i n an existing buildin g a t the replacement site t o 
the equipment move d from each Property (except that provisio n o f 
utilities from the righ t o f way t o the building or improvement ar e 
excluded) includin g bu t no t limited t o th e equipmen t of th e 
tenants o f th e Owners; 

5. PAYMEN T OF CAPPED REESTABLISHMEN T EXPENSES . 
Performers agre e t o disburs e to eac h Owner the lum p sum o f Te n 

- 12 -



Thousand Dollars ($10,000.00) for those eligible Reestablishment 
Expenses describe d in Section 24.304 of the Regulation s (th e 
"Reestablishment Expense s Payment") . Suc h payments shal l b e mad e 
within thirty (30 ) day s of the Fundin g Date . 

6. PAYMEN T O F ADDITIONAL SUM S PURSUANT T O SECTION 
24.102(i). Withi n thirty (30) . days o f the Funding Date Performer s 
agree to disburs e t o th e Owners , a s additional compensation fo r th e 
Property to b e purchased hereunde r pursuan t to Sectio n 24.102(0 o f 
the Regulations (th e "Additional Administrativ e Settlement Payment") , 
the following amounts: 

Pike Realty , Inc . $  133,437.05 

Harold L . and Joann M . $  42,086.29 
Charette 

Richard Vaillancour t $  38,112.66 

7. TENANT S O F OWNERS. This MOU , includin g the benefit s o f 
the Actua l Relocation Payments hereunder and the Releases , shall inur e 
to th e benefi t o f th e Owners , Tenant an d the tenant o f Harol d and 
Joann Charett e an d their successors, heirs and assigns. An y an d all 
tenant expense s which are to b e paid or reimbursed hereunde r shall 
either b e paid to th e Owne r or Tenan t or directly t o th e tenan t or 
service provider , a s Owner or Tenan t shal l direct . 

8. MUTUA L RELEASES . Eac h Owne r an d Tenant hereb y 
releases eac h Performer , an d each-Performe r hereb y releases each 
Owner an d Tenant, fro m any an d al l claims, losses , liabilities , damages , 
lawsuits and costs unde r Stat e taw , federal law, o r common la w wit h 
respect t o th e Environmenta l Conditions (collectivel y "Claims" ) except 
for an y claim s b y an d between th e Owner s o r Tenant, on the on e hand , 
and the Performers , on the othe r hand , relatin g t o claim s b y an y third 
party, includin g a n employee of a n Owner o r Tenant, agains t suc h 
Owner o r Tenant fo r an y injuries relating t o (i ) the action s o f a 
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Performer on such property o r (ii ) Environmental Conditio n not cause d 
by the operation o f such Owne r o r Tenant. Th e mutual releases, as set 
forth i n this paragraph, shal l become immediately effectiv e without any 
additional requirement s upo n incorporation o f the Owners into the 
critical mas s settlement fo r a  zero percent (0% ) allocation . Thes e 
releases shal l apply to , an d run to the benefit of , the successors , 
assigns, officers, director s an d shareholders of th e Owners , Tenant, and 
Performers. 

9. ADDITIONA L COVENANTS . 

(a) Th e Performers agree to cooperatB , until Closing , with the 
Owners in obtaining grants and/or no or low interes t loan s t o 
facilitate the relocation and improveme it o f the Owners ' 
businesses. 

(b) Th e Owners agre e that they sha l vacat e the Sit e within 
eighteen months of the Funding Date t- r by December 31 , 1998 , 
whichever i s later. 

(c) Settlor s agree , to th e exten t possible in light o f the RD/R A 
to b e performed at the Site , to interfere as little as possible with 
normal business operations on the Si t ; . 

(d) Owner s and Settlor s shal l execute and deliver agreements 
allowing for acces s to th e Properties for remedia l design work , 
which agreement s shall be in form, s^op e and substance 
substantially simila r to th e acces s agreement s executed by th e 
Parties during th e Remedia l Investigatio n and Feasibility Study 
activities. 

10. COMPLET E AGREEMENT. This MO U an d the Sid e 
Agreement amon g the Owners , the Tenant, an d the Performer s 
together represen t the complete agreement among the Partie s which 
may b e modified only b y a  writing signed by al l necessary Parties . I n 
addition, th e Performer s ar e third party beneficiaries of a  letter 
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agreement betwee n Harol d and Joann Charett e an d their tenant , 
Northeast Machin e Corporation , regarding the relocation of such tenant . 

11. MISCELLANEOUS . Thi s MOU shal l become effective upo n 
signature by all Parties except as set forth in the Sid e Agreement. 
This MO U may b e executed in one or more counterpart s an d each of 
such counterparts shall , fo r al l purposes, be deemed to b e an original, 
but al l such counterparts shall , together , constitut e bu t one and the 
same instrument. I n addition, the Partie s agree that this MOU may be 
transmitted betwee n and among them b y facsimile machine . Th e 
Parties intend that faxed signatures constitut e original signature s and 
that a  faxed document containin g th e signatures (origina l or faxed) of al l 
the Partie s is binding on the Parties. 

1 2. DESIGNATE D AGENT. Eac h Part y will designate an agent t o 
be the poin t o f contac t betwee n itself an d other Parties . An y an d al l 
notices require d by or to implemen t this MO U shal l be sent or delivered 
to th e following person s fo r the identified Party . 

For Unite d Technologies Corporation: 

David Platt 
Murtha, Cullina , Richter &  Pinne y 
CityPlace 
Hartford, C T 06103 

For the Tow n o f Southington : 

Carol Lea r 
LeBoeuf, Lamb , Greene , &  MacRae , L.L.P . 
Goodwin Squar e 
Hartford, C T 06103 
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For the Environmenta l Protection Agency : 

Marcia Lame l 
US EPA, Region 1 
Mail Code SES 
JFK Federa l Building 
Boston, MA 02203 

For RV & Son s Welding , Inc . 

Richard Vaillancourt 
455 Ol d Turnpike Road 
Plantsville, CT 06489 

Harold an d Joann Charette 
87 Meliss a Cour t 
Southington, CT 06489 

For Pik e Realty an d SMF : 

ATTN: Jame s F . Needha m 
579 Ol d Turnpike Road 
Plantsville, C T 06479 

If an y Part y changes it s designate d agent , i t mus t provid e fiv e (5 ) 
business days prio r writte n notic e to al l other Parties , which notice shal l 
include th e name , address , an d telephone and fax number s o f th e ne w 
agent. 

13. DISPUT E RESOLUTION . The Performers , Owners an d 
Tenant agre e that an y dispute whic h arise s out o f this MO U {othe r tha n 
a disput e relatin g t o th e amount s payabl e under Paragrap h 6 herein) 
shall b e resolved b y bindin g arbitratio n pursuant t o th e Rule s o f th e 
American Arbitration Associatio n for commercia l transactions . Unles s 
otherwise agree d to b y the necessar y Parties , any arbitration 
proceedings shal l tak e place i n Hartford, Connecticut. 
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UNITED TECHNOLOGIES CORPORATION 
Pratt &  Whifngy Division 

By: 
Its: 

Duly Authorize d 

HA2 7(757.1 7tS71 00451 .-
7-22 ( m - I  / -



PIKE REALTY? INC . 

its: 
Duly Authorized 
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RV WELDING &  SO N 

, 
Duly Authorized "KM-

'• ffl.l 7 1 5 7  1 sold 
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METAL FABRICATORS". INC . 

its: 
/ ' 

Duly Authorized 

.I 7!S7 , 
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HAROLD L . CHARETTE 

By: 

JOANNE CHARETTE 

M 7,5-, , .̂ 



UNITED STATES ENVIRONMENTAL PROTECTIO N AGENCY 
Region 1 

/*—jf\ y  f a t/]/ 1

By: i/.̂ f̂̂ L . A7- //-^o^f/ 
/ 

Linda M. Murph y '  / 
Director o f the Offic e of Sit e Remediatio n an d Restoration 
Duly Authorize d 

,'<e, '99 7 
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TOWN O F SOUTHINGTON, CONNECTICU T 

Bv: 
Its: 

Duly Authorize d 

HA2717S2.1 71571 OO&S1 
7.Z2 p m 



RICHARD VAILLANCOUR T 
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Re: OSL Landfill Site 
Ref: CERCLA 98-00 1 

DECISION DOCUMENT 
PREAUTHORIZATION O F A CERCLA SECTIO N 11 1 (a) CLAI M 

OLD SOUTHINGTON LANDFIL L SUPERFUND SITE 
SOUTHINGTON, CONNECTICUT 

I. STATEMEN T OF AUTHORITY 

Section 11 1 of the Comprehensive Environmenta l Response, Compensation , 
and Liability Act of 1980 (CERCLA), 42 U.S.C. § 9611, authorizes the reimbursement o f 
response costs incurred in carrying out the National Contingency Plan , 40 C.F.R. Part 
300 (as amended) (NCP). Sectio n 112 of CERCLA, 42 U.S.C. § 9612 directs the 
President to establish the forms and procedures for filing claims against the Hazardou s 
Substance Superfund (Superfund o r Fund). Executiv e Order 12580 (52 Fed Reg. 
2923, January 29, 1987) delegates to the Administrator of the Environmental Protectio n 
Agency (EPA) the responsibility for CERCLA claims and for establishing forms and 
procedures for such claims. Th e forms and procedures ca n be found i n the Respons e 
Claims Procedures for the Hazardous Substance Superfund, 4 0 C.F.R. Part 307, 58 
Fed. Reg. 5460 (January 21, 1993) . Executiv e Order 12580 also delegates to the EPA 
Administrator the authority to reach settlements pursuant to Section 122(b ) o f CERCLA, 
42 U.S.C. § 9622(b). Th e Director of the Office of Emergency and Remedial Respons e 
(OERR) is delegated authority to evaluate and make determinations regardin g claim s 
(EPA Delegation 14-9, September 13 , 1987 and EPA Redelegation 14- 9 "Claim s 
Asserted Against the Fund," May 25, 1988) . 

II BACKGROUN D ON THE SITE 

On September 22, 1994, the EPA Regional Administrator for Region I signed the 
Record of Decision (ROD) for the Old Southington Landfill Superfun d Site (hereinafte r 
referred to as the Site). Th e ROD provides for acquisition of properties located on the 
Site; removal of all residential and commercial structures from the landfill; relocation o f 
affected residents and businesses located on the Site; excavation and consolidation of 
discrete semi-solid materials including a two foot buffer zone around these materials in 
semi-solid disposal area 1 (SSDA1) into a lined cell on Site; installation o f a single 
layer cap on the northern portion of the Site; installation of a multi-layer cap on the 
southern portion of the Site; installation of a landfill gas collection system and 
potentially a treatment system; long-term monitoring for groundwater, landfil l gas, 
surface water and sediment; five year reviews; supplemental groundwater studies; suc h 
institutional controls as are necessary for implementation of the remedial action set 
forth in the ROD; and operation and maintenance of the cap and gas 
collection/treatment system. 
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In January 1994 , EPA issued special notice letters to United Technologie s 
Corp., Pratt & Whitney Divisio n (UTC) and the Town of Southington (Town ) as well as 
over 300 other potentially responsibl e partie s (PRPs). I n November 1995,-th e Unite d 
States, the State, and the majority of the PRPs entered into an Alternative Dispute 
Resolution Agreement regarding the Site which provided for an allocation proces s 
pursuant t o which neutrals would assist the PRPs in allocating liability for the Site or 
assign shares of responsibility to various parties based on their connection wit h the 
Site. O n September 3, 1996, the United States and the ADR Parties entered into an 
Allocation Settlemen t Agreement for the Site, subject to negotiation of a Consent 
Decree, which se t forth shares for each ADR Party for costs associated with the ROD, 
the United States ' past costs, the United States' future oversight cost s associated with 
the ROD, and past costs incurred by some of the private parties. Pursuan t to the 
Allocation Settlemen t Agreement, th e United States agreed to reimburse parties for the 
orphan share at the Site, including the shares attributable to insolvent o r defunc t 
parties and the share attributable t o the presence of municipal solid waste. Th e Town 
and UTC agreed to perform the remedial action set forth in the ROD and have formed a 
performing party group (the "Performing Parties Group") (togethe r these two parties are 
also referred to as the "Performing Settling Defendants" i n the Consent Decree) to 
effect such performance . 

On December 3 , 1997, the Performing Parties Group submitted a formal 
application fo r preauthorization a s required by Section 300.700(d ) o f the NCP and 40 
C.F.R Section 307.22. A  Consent Decree between EPA, the Town, UTC and certain 
other parties is being executed simultaneously with this Decision Document 
(hereinafter referred to as the Preauthorization Decision Document o r PDD). 

III. FINDING S 

Preauthorization (i.e. , EPA' s prior approval to submit a  claim against the 
Superfund for reasonable and necessary response costs incurred a s a result of 
carrying out the NCP) represents the Agency's commitment t o reimburse a claimant 
from the Superfund, subjec t to any maximum amount of money set forth in this PDD, if 
the response action is conducted i n accordance with the preauthorization and costs are 
reasonable an d necessary. Preauthorizatio n i s a discretionary action by the Agency 
taken on the basis of certain determinations. 

EPA has determined, based on its evaluation of relevant documents and the 
Performing Parties Group's Application for Preauthorization (Application ) pursuant t o 
40 C.F.R. Section 300.700(d) that : 

(A) A  release or potential release of hazardous substance s warranting a 
response under Section  300.435 of the NCP exists at the Site; 
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(B) Th e Performin g Partie s Group has agreed to implement the cost-effective 
remedy selected by the EPA to address the threat posed by the release at 
the Site; 

(C) Th e Performing Partie s Group has demonstrated engineering expertise 
and a knowledge o f the NCP and attendant guidance; 

(D) Th e activities proposed by the Performing Parties Group, when 
supplemented b y the terms and conditions contained herein, are 
consistent with the NCP; and 

(E) Th e Performing Partie s Group has demonstrated efforts to obtain the 
cooperation o f the State of Connecticut . 

EPA has determined, consistent with 40 C.F.R. Section 307.23, that the 
Application submitte d by the Performing Parties Group demonstrates a knowledge of 
relevant NCP provisions, 40 C.F.R. Part 307, and EPA guidance sufficient for the 
conduct o f a Remedial Action at the Site. 

The Performing Parties Group is generally obligated to comply with all 
provisions and representations i n the Application for Preauthorization, an d to notify 
EPA of any changed circumstances which alter those provisions. I f circumstances 
change between the time the Application is submitted, and the time of remedy 
implementation, it is in EPA's discretion to determine which Application provisions are 
still valid and which provisions no longer apply. Th e Consent Decree, including the 
terms and conditions of the PDD, the ROD, and the Statement of Work (SOW) shall 
govern the conduct o f response activities  at the Site. I n the event of any ambiguity or 
inconsistency between the Application for Preauthorization (Application) and this PDD, 
with regard to claims against the Fund, the PDD and the Consent Decree shall govern . 

IV PREAUTHORIZATIO N DECISION 

I preauthorize the Performing Parties Group to submit a claim(s) against the 
Superfund for sixty-thre e and nine one hundreths percent (63.09%) of reasonable and 
necessary eligible costs for design and construction of the remedy incurred pursuant t o 
the ROD and Consent Decree (Exhibits 1  and 2), not to exceed eight million eight 
hundred thousand one hundred sixty-fiv e dollars ($8,800,165). This preauthorization i s 
subject to compliance with the Consent Decree and the provisions of this PDD. 

V. AUDI T PROCEDURES 

The Performing Parties Group shall develop and implement audi t procedures 
which will ensure their ability to obtain and implement all agreements to perform 
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preauthorized respons e actions, i n accordance with sound business judgment and 
good administrative practice a s required by 40 C.F.R. Section 307.32(e). Thos e 
requirements shal l include but not necessarily be limited to the following procedures . 

A. Th e Performing Partie s Group will develop and implement procedure s 
which provide adequat e public notice of solicitations fo r offers or bids on 
contracts that the Performing Parties Group will enter int o for 
preauthorized respons e actions. Solicitation s mus t include evaluatio n 
methods and criteria for contractor selection. Th e Performing Parties 
Group shall notif y EPA of the qualifications of all contractors and principal 
subcontractors hire d to perform preauthorized respons e actions pursuant 
to the Consent Decree , Section VI (Performance of the Work). EP A shall 
have the right to disapprove the selection of any contractor or 
subcontractor selected by the Performing Parties Group consistent with 
the Consent Decree . EP A shall provide written notice to the Performin g 
Parties Group of the reasons for any such disapproval . 

B. Th e Performing Partie s Group will develop an d implement procedures fo r 
procurement transaction s which provide maximum open and free 
competition; d o not unduly restrict or eliminate competition; and provide 
for the award of contracts to the lowest, responsive, responsibl e bidder , 
40 C.F.R. Section 307.21 (e). Th e Performing Partie s Group and their 
contractors shall use free and open competition fo r all supplies, services 
and construction with respect to the preauthorized respons e actions to be 
performed at the Site. Ther e are a number o f ways that the Performin g 
Parties Group ca n meet these requirements includin g but not limited to 
the following: 

1. Fo r example, if the Performing Partie s Group awards a fixed 
price contract to a prime contractor, the Performing Parties Group has 
satisfied the requirement of open and free competition with regard to any 
subcontracts awarded within the scope of the prime contract. 

2. Th e Performing Parties Group i s not required to comply with 
the Federal procurement requirements found a t 40 CFR Part 33 or EPA's 
Guidance o n State Procurement Under Remedial Cooperative 
Agreements (OSWER Directive 9375.1-11, June 1988) , in meeting these 
requirements. However , EPA does require tha t the Performing Parties 
Group use these documents for guidance .in developing procuremen t 
procedures for small purchases, formal advertising, competitive 
negotiations and noncompetitive negotiations as each may be appropriate 
to remedying the release or threat of release at the Site. 
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3. Wit h reference to small purchase procedures , EP A defines 
small purchase procedure s as those relatively simple, informa l 
procurement method s for securing services, supplies and other property 
from an adequate number of qualified source s i n instances in which th e 
services, supplies and other property being purchased constitute a 
discrete procurement transaction and do not cost more than a certain 
amount i n the aggregate (Example: $25,000). Th e Performing Partie s 
Group can meet the requirements of maximum free and open competition 
with respect to small purchases by developing procedure s which follow 40 
CFR Part 33 or EPA's Guidance on State Procurement Unde r Remedia l 
Cooperative Agreements (OSWER Directive 9375.1-11, June 1988) . 
However, the Performing Parties Group shall in no event divide 
procurement transaction s into smaller parts to avoid the dollar limitation . 

C. Th e Performing Parties Group may use a list or lists of prequalified 
persons, firms, or products to acquire goods and services. Th e 
Performing Parties Group shall make each pre-qualification usin g 
evaluation methods and criteria which are consistent with the selection 
and evaluation criteria developed pursuan t to Section V.A. above. Suc h 
list(s) must be current and include enough qualified sources to ensure 
maximum open and free competition. Th e Performing Parties Group shall 
not preclude potential offerer s not on the prequalified list from qualifying 
during the solicitation period. 

D. Th e Performing Partie s Group shall develop an d implement procedures to 
settle and satisfactorily resolve all contractual an d administrative matter s 
arising out of agreements to perform preauthorized response actions , in 
accordance with sound business judgment and good administrative 
practice as required by 40 C.F.R. Section 307.32(e). 

The following actions shall be conducted in a manner to assure that the 
preauthorized response actions are performed in accordance with all 
terms, conditions and specifications of contracts as required by EPA: (1) 
invitations for bids or requests for proposals; (2) contractor selection; (3 ) 
subcontractor approval ; (4) change order s and contractor claim s 
(procedures should minimize these actions); (5) resolution of protests , 
claims, and other procurement related disputes; (6) subcontract 
administration. 

E. Th e Performing Parties Group shall develop and implement a chang e 
order management policy and procedure generally in accordance with 
EPA's guidance on State Procurement Under Remedia l Cooperative 
Agreements (OSWER Directive 9375.1-11, Jun e 1988). 
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F. Th e Performing Partie s Group shall develop and implement a financial 
management system that consistently applies generall y accepted 
accounting principles and practices and includes a n accurate^urrent, 
and complete accountin g of all financial transactions relating to 
reimbursement fo r the project, complete with supporting documents , and a 
systematic method to resolve audit findings and recommendations. 

G. A s required in the Remedial Action Work Plan outlined i n the Statement 
of Work, the Performing Parties Group shall develop and submit to EPA a 
Project Delivery Strateg y to address the management approac h for 
implementing the remedial action, including but not limited to procuremen t 
methods and contracting strategy and a Construction Managemen t Plan 
addressing how the construction activities are to be implemented an d 
coordinated with EPA. Thi s Plan shall include an identification of key 
project management personnel , complete with roles, responsibilities and 
lines of authority (financia l and decisional), and an organizational chart . 

H. Modificatio n o f Remedia l Design elements or performance requirement s 
contained in the Consen t Decree or Statement of Work or the final 
Remedial Design shall be consistent with the Consent Decree. Suc h 
modifications shall modify this PDD. 

VI. CLAIMS PROCEDURES 

A. Pursuan t to section 111 (a)(2) of CERCLA, EPA may reimburse necessar y 
response costs incurred as a result of carrying out the NCP that satisfy the 
requirements of 40 C.F.R. Section 307.21, subject to the following limitations : 

1. Cost s may be reimbursed only if incurred after the date of this 
preauthorization; and 

2. Cost s incurred for long-term operation and maintenance are not 
eligible for reimbursement from the Superfund. 

3. Th e Statement of Work requires that the Performing Settling 
Defendants develop and submit an Operation and Maintenance Plan to 
EPA. Activitie s included within this plan and costs associated with such 
activities are ineligible for reimbursement from the Fund. 
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B. I n submitting claims to the Superfund, the Performing Parties Group shall : 

1. Documen t that response activities were preauthorized±>y EPA; 

2. Substantiat e all claimed costs through an adequate financial 
management system that consistently applies generally accepted 
accounting principles and practices an d includes an accurate, curren t and 
complete accounting o f all financial transactions relating to 
reimbursement for the project, complete with supporting documents, and a 
systematic method to resolve audit findings and recommendations; an d 

3. Documen t that all claimed costs were eligible for reimbursement , 
consistent with applicable requirement s of 40 C.F.R. Part 307. 

C. Claim s may be submitted against the Fund by the Performing Parties 
Group only while the Performing Parties Group are in compliance with the terms 
of the Consent Decree and no more frequently than upon 

1. Paymen t of acquisition and relocation cost s pursuant to the 
Memorandum of Understanding dated February 14, 1997 and 
approval o f the Remedial Action Work Plan; 

2. Completio n of excavation and consolidation o f SSDA1; 

3. Placemen t of the geomembrane layer on the cap; 

4. Performanc e o f final cap construction inspection; 

5. Performanc e of three years of monitoring as required for the 
supplemental groundwater investigation, a s calculated from the date of 
the final cap construction inspection, or such lesser time if the conclusio n 
of groundwater monitoring is less than three years from the last 
submission. 

VII OTHE R CONSIDERATION S 

A. Thi s PDD is intended to benefit only the Town, UTC and EPA. I t extends 
no benefit to nor creates any right in any third party. 

B. I f any material statement or representation made in the Application for 
Preauthorization is false, misleading, misrepresented, or misstated and EPA 
relied upon such statement in making its decision, the preauthorization by EPA 
may be withdrawn following written notice to the Town and UTC. Dispute s 
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arising out of EPA's determination to withdraw its preauthorization shall be 
governed by Section XVII (Claims Against the Superfund) o f the Consent 
Decree. Crimina l and other penalties may apply as specified in 40 GrF.R. 
Section 307.15. 

C. Th e Fund's obligation i n the event of failure of the remedial action shall 
be governed by 40 C.F.R. Section 307.42. EP A may require the Performin g 
Parties Group to submit any additional information needed to determine whether 
the actions taken were in conformance with the Consent Decree and the 
Statement of Work, and were reasonable and necessary. 

D. Thi s preauthorization shal l be effective as of the date it is signed. Claim s 
may be submitted prior to entry of the Consent Decree by the Court, but shall not 
be paid until after entry. 

DATE 
Director^Ofrice o f 
Emergency & Remedial 

Response 

EXHIBITS 

1. EP A Record of Decision for the Old Southington Landfill Superfund Site 
2. Ol d Southington Landfil l Sit e RD/RA Consent Decree 
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APPENDIX H LIST OF MEMBERS OF SRS CUSTOMER GROUP 
A.G. Miller Company, Inc . The Black & Decker Corp. 
Philips Automotive Electronic s Emhart Corp . 

A.W. Haydo n Company Emhart Industries , Inc . 
Acushnet Compan y f itleist and Foot-Joy Worldwid e Emhart Industries , Inc. -  Hardware Div . 

Acushnet Company, Titleist Golf Divisio n American Hardwar e 
Sunfish Laser , Inc., Escap e Sailboat Co., LLC P&F Corbi n 

Alcort Sailboats, Inc . Bailey Corp-USM Corp . 
Alinabal, Inc . - Laminated Shi m Akzo Nobel Inc . 
Allied Metal Prod. Co. Akzona Inc . 
Cytec Industrie s Brand Rex Co. 

American Cyanamid Co. Branson Instrument Co . 
American Home Products Corp . Branson Ultrasonics Corp . 

Adams Plastic Bridgeport Meta l Goods 
American Meter Co. Framatome Connectors USA Inc. 
American Optica l Co. Bumdy Corp . 
American Standard Inc. Unisys Corp. 

C.F. Church Burroughs Corp . 
The Tonon Group, Inc . Wheeler Electri c Co. 

Amesbury Metal Prod./Peter Gray/Rober t Tonon C. Cowles & Company 
Westwood Corp. CBS Broadcasting Inc . 

ARCO Environmental Remediation , LLC CBS Electronics 
American Brass Co. (Waterbury, CT ) CBS Corp. 
American Bras s Co. (Ansonia, CT) CBS Inc . 
Anaconda C.E. Bradley Laboratories, Inc . 
Atlantic Richfield Company Susan Bates, Inc. 

Anderson and Sons, Inc. C.J. Bate s & Son 
Arden Jewelry Manufacturing Co. Coats & Clark Inc . 
Armstrong Rubber Company Moen Incorporate d 

Pirelli Armstrong Tire Corp . Capewell Manufacturing Co . 
Pirelli Tire Corp. Cams Reels, Inc . 

Arrow Automotive Industries, Inc . Cam's Reels of Connecticut, Inc . 
Arrow Armatures, Inc. Bridge Manufacturin g Company 

Autoswage Products, Inc. Chapman Machine Company 
Avery Dennison Corp. Newell Co. 

Avery - Dennison Mfg. - Dennison Mfg. Co. Charles D. Burnes 
B A. Ballou & Company Pfizer Inc. 
B.F. Goodrich Charles Pfizer &  Co., Inc. 
B.J. Tool Company, The Amatek/Pfizer, Inc . 
Ball & Socket Manufacturing Co., Inc. Conopco, Inc. d/b/a Chesebrough-Pond' s Co. 
Barden Corp. Chromium Process Co. 

Winsted Precision Ball Co. Ciba Specialty Chemicals Corp . 
Lacey Manufacturing Compan y Ciba-Geigy Corporatio n 

Bass Plating Co., The Novartis Corporation 
Mestek, Inc. Hamblet & Hayes Co. 

Beacon Morris Corp. Circuit Wise, Inc . 
Berlin Hea t Treating Co., Inc. Cly-Del Manufacturing Co. , Inc. 
Berol Corp. Coltec Industries Inc . 

Eagle Pencil Co., Inc. Compo Industries/Pandel Bradfor d Div. 
BIC Corporation Contromatic Corporation/Quamco, Inc. 
Bird Incorporated Cooper Industries, Inc . 

Bird & Sons New England Die Casting 
Dano Electri c 

Pratt-Read Corporation 
Cornwall & Paterson Co. 
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APPENDIX H LIST OF MEMBERS OF SRS CUSTOMER GROUP 
Costar-Momingstar ICI Americas 

Coming Costar Polyvinyl Chemica l Industrie s 
Coming Incorporate d United Finish Co. 

Dana Corporation - Superior Electri c IMO Industries, Inc . 
Danaher Corp. Heim Company 

Allen Mfg. Co. Industrial Polymers &  Chemicals, Inc . 
Jacobs Mfg. Co., The Ingersoll-Rand Company 
Moore Drop Forge : Tom'ngto n Co., Special Product s 

Dexter Corp . Fafnir Bearing 
Chemical Coatings Thomaston Spec. Tool 

Digital Equipment Corp . International Paper Company 
E.I. du Pont deNemours and Company Irving Tanning Co. 
Durham Manufacturing Company, The Hartland Tanning 
E.A. Patten Company, The Preco Corp. 
Eastern Etching &  Manufacturing Co. , Inc . Premoid Corp . 
Eastern Chem-Lac Corp. K.J. Quinn & Co., Inc . 

Eastern Lacquer Corp. PRC International, Inc . 
Electrolux Corporatio n Courtaulds Aerospace, Inc. 
Espey Manufacturing Co . Kanthal Corp. 

Saratoga Industries Kanthal Specia l Alloys Corp. 
Espey Mfg. & Electronics Corp . Kanthal Furnace Products , Inc . 

MHC Inc . Kanthal Corp. 
Fenwall, Inc . PPG Industries, Inc . 

Carpin Manufacturing Inc . PPG Architectural Finishes, Inc . 
Ferrule Manufacturing Corp . Keeler and Long Incorporate d 

Technographics, Inc . L.C. Doane Company 
Fitchburg Pape r Company Philips Electronic s 

The Fletcher-Terry Company Lakewood Metal Products 
FLEXcon Company, Inc. Larson Tool & Stamping Co. 
Gencorp Inc . - Bolta Products Olig, Ltd . 
General Chemical Corp . Lea Manufacturing Company 
General Motors Corp. Leavens Manufacturing 

Fisher Body Div. Lewcott Corporatio n 
Talley International Investment Corp. Lewcott Chem & Plastics 

General Time Corporation Eli Sandman Co. 
Gillette Company Lilly Industries , Inc . 
Gould Electronics Inc . Lilly Varnish Co. 

Gould Inc . Lilly Chemical Products 
Allied Control Co. Lilly Industria l Coatings , Inc. 
Clevite Corporation Lindberg Corporation d/b/a Lindberg Hea t Treating 

GTE Operations Support Incorporated New England Metallurgical 
GTE Sylvania, Wallmet East Litton Industries , Inc . 
GTE Sylvania Inc. Decatone, Div. of Litton Ind. 

H&H Screw Products Mfg. Co. Winchester Electronics, Div . o f Litton Sys. 
Hazen Paper Company Decatone Prod. 
Carlyle Manufacturing Company, Inc . Streaters, Inc . 

Heminway & Bartlett Mfg., Co., The Lunquist Tool & Mfg. Co., Inc. 
Carlyle Industries Inc . The Mead Corporation 
Blumenthal/Lansing Co. Morart Gravure Corporation 

Hercules Incorporated Hasboro, Inc . 
Hitchiner Manufacturin g Co., Inc. Milton Bradley Co. 

Metal Casting Technology, Inc. Miniature Precision Bearing- MPB Corp. 
Holyoke Card & Paper Co. Solutia Inc. 
Hoyt & Worthen Tanning Corp. Monsanto Company 
Hubbard-Hall Inc. Monsanto Chemical 

Hubbard Hall Chemical Company 
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APPENDIX H LIST OF MEMBERS OF SRS CUSTOMER GROUP 
Napier Co. Sequa Corporation 

RLJC, Inc . Casco Products Corp. 
The Bliss Group Shell Chemica l Company 

Nashua Corporation Shell Oil Company 
Parker Street Perforating Corp . Sibley Company, The 

f/k/a National Perforating Corp. Honeywell Inc., Skinne r Valve Division 
New England Smal l Business Investment Company, Inc. Sportsmen's Plastics, Inc . 

New England Tape Co. ;::: America n Annuity Group, Inc . 
Netco Extruded Plastic s STI Group, Inc . 

The Newton-New Haven Company Sprague Technologies, Inc . 
Newton Industries o f New Haven SPELCO, Inc . 

Parker Hannifin Corporatio n Sprague Electric Co . 
EIS Automotive Corp. Stanadyne Automotive Corp. 

Persons Majestic Mfg. Stanadyne Inc . 
Philipp Brothers Chemical Summit Finishin g Company, The 
Pitney Bowes, Inc . Superior Plating Compan y 

Dictaphone Corp. Comell-Dubilier Electronics . Inc . 
Platt & Labonia Company Tobe Deutschmann Corporatio n 
Plymouth Rubbe r Co., Inc. Technical Coating s Laboratory, Inc . 
Polaroid Corporatio n Tech Systems 
BP Chemicals Inc . (BP America Inc. ) Technicraft-Tech System s 

Prophylactic Brush McCord Winn 
Raffi and Swanson Inc. Textron-J.H. Winn , Inc. 
Raytheon Company Tilotson Pearson Corp 

Raytheon Mfg. Tillotson Rubbe r Co. 
Clariant Corporation Atlas Corporation 

Reed Plastics Titeflex, Inc . 
Akzo Nobel Coatings Inc. The Truesdale Company 

Reliance Varnish Co. Tyco International (US) Inc . 
Kraft Foods, Inc . Tyco Labs 

Kraft General Foods, Inc. Ludlow Specialty Papers 
Sundown Vitamins U.S. Electrical Motor s 
Rexall Chemical Uncas Manufacturing Co . 

Risdon-AMS (USA), Inc. C & K Components, Inc . 
Risdon Corp. Unimax Switch Corporation 
Eyelet Specialty Co, Inc. Brunswick Corporation 
Risdon Manufacturing Company Union Hardware Division 

Robertshaw Controls Co.- Milford Div . Uniroyal Inc. 
Rock of Ages Corporatio n Naugatuck Footwea r 

Rock of Ages Capacitors U.S. Rubber Co. 
Rogers Corp. Shoe Hardware 
Olivetti Office U.S.A. UNC Incorporated 

Royal Business United Nuclear Corp. 
Royal Typewriter Co., Inc. Timex Corporation 
Roytype United States (U.S.) Time Corp. 
Royal McBee Timex Enterprises, Inc . 

Royal Screw Machine Products Company Timex Products Corp. 
Lockheed Martin Corporation Timex Sales Corporation 

Sanders Associated, Inc. United Technologies Corp.-Hamilton Standard Div. 
Saltire Industrial , Inc. Hamilton Standard Div. 

Scovill Inc . NSI, Inc., 
Scovill Mfg . Co. Norden Systems, Inc. 
Scovill Fasteners , Inc. United Tool & Die Company, The 

Secondary Products, Inc. R.T. Vanderbilt Company, Inc. 
Wm Steinen Mfg. Co. Vanderbilt Chemical Corporation 

Vulcan Electric Co. 

Page3 



APPENDIX H LIS T OF MEMBERS OF SRS CUSTOMER GROUP 

W.E. Bassett Company, The 
Barnes Group Inc. 

Wallace Barnes 
Associated Spring Corporation 
Barnes Group Inc. 

Waterbury Companies , Inc. 
Talley Industries, Inc. 

Westfield Coatings Corp., Inc. 
Westfield Chemica l 

CBS Corporation 
Westinghouse Electri c Corporatio n 

Westvaco Corporation 
U.S. Envelope 

Weymouth Art Leather Co. 
23 West Bacon Corp. 

Whiting & Davis Co., Inc. 
Whittaker Corporation 

Chemical Products Corporation 
CPL Corporation 
C.W. Haynes Laboratories, Inc. 

Worcester Chemical Distr . Corp. 
Cartec, Inc. 

Worcester Taper Pin 
Wright Line, Inc. 

'All Parties listed are SRS Customer Group Members. 
Parties are grouped together for comparison to 
EPA's original volumetric ranklist of Related Parties 
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OLD SOUTHINGTON LANDFILL SITE, STATEMENT OF WORK 
FOR 

REMEDIAL DESIGN/REMEDIAL ACTION and 
SUPPLEMENTAL GROUNDWATER INVESTIGATION 

AND AMENDED FEASIBILITY STUDY 

I. INTRODUCTIO N AN D PURPOSE 

This Remedia l Design/Remedia l Actio n (RD/RA) and Supplementa l Groundwate r Investigatio n (SGI) and 
Amended Feasibilit y Study (AFS ) Statemen t of Work (SOW ) define s th e response activitie s and deliverabl e 
obligations tha t th e Performin g Settlin g Defendant s ar e obligate d t o perfor m i n orde r t o implemen t th e 
work require d unde r th e Consen t Decre e (CD ) at the Old Southingto n Landfil l in Southington. Connecticu t 
( the "Site") . Th e activitie s describe d i n thi s SO W ar e base d upo n th e Unite d State s Environmenta l 
Protection Agenc y (EPA ) Recor d o f Decisio n (ROD) for a n Interi m Remedial Action for Limite d Sourc e 
Control fo r th e Sit e signe d b y th e Regiona l Administrator. Regio n I . o n Septembe r 22 . 1994 . Th e SG I 
SOW i s detailed i n Attachment A  of thi s R D ' R A SOW. Th e SOW s incorporat e th e RO D b y reference . 

II. DEFINITION S 

"Approval" EP A "Approval " o f fu tu r e studies . Remedia l Design , an d Remedia l Actio n contractors . 
p l ans , specifications , processes , an d othe r suhmnta l s wi thi n th e contex t of th i s SO W i s administrative in 
n a t u r e t o allo w th e Performin g Se t t l in g Defendant s t o procee d t o th e nex t ste p l i does no t impl y an y 
warranty o f performance o r tha i th e r emedx . whe n constructed, will mee t performanc e standards o r wi l l 
l u n c n o n properly 

"Site" s h a l l mea n th e Ol d Soummgto n I  . i i k l l ' i l l Super iun d Site, encompassin g approx imate ly 1  I acres , 
located alon g Ol d Turnpik e RojJ i n S o u t h i n ^ ' i o n . Mar t to r d County . Connecticu t an d depicte d genera l ly .on 
the ma p a t tache d d o th e Consen t Decre e i .1^ Append ix G 

"Stuch Area " shal l h e define d a s th e Sue . i n c l u d i n g long-ter m monitor ing well s and/o r points and an y 
oi l ier o f f - S i t e area s impacte d b\ S i t e - r e l a t e d con tamina t ion . 
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"Landfill" shal l b e define d a s th e contiguou s area tha t receive d municipal , commercial , an d industrial 
waste. Th e delineatio n o f th e Landfil l i s show n o n variou s drawing s containe d i n th e Remedia l 
Investigation Report , date d Decembe r 1993 . and a s ma y b e furthe r delineate d i n th e Remedia l Desig n 
Report. 

"Hot Spot " shal l b e define d a s visuall y discret e materials A  an d B  found i n Semi-Soli d Disposa l Are a 1 
(SSDA1) along with an approximate two-foo t buffer zon e aroun d thes e material s "Discret e material A " 
is defined as a white , putty-lik e material, an d "discrete material B " i s defined a s a  thick , brown, grease -
like material . Thes e two distinc t material s are estimate d t o be present i n a volum e o f approximatel y 50 0 

to 1.10 0 cubi c yards . 

"Days" ar e define d a s calendar days . 

"SCRA" shal l mea n Interi m Remedia l Actio n fo r Limite d Source Contro l a s define d i n th e Recor d o f 
Decision date d Septembe r 1994. 

"Design" shal l mea n a n identificatio n o f th e technology and it s performance an d operationa l specifications , 
in accordanc e wit h al l applicabl e federal , state , an d loca l laws , a s identifie d i n th e Remedia l 
Investigation/Feasibili ty Stud y <RI FS ) Report s fo r th e Site , including , bu t no t limite d to : 

1. al l computation s use J t o size u n i t s o r components , determin e th e appropriateness 
. o f technologies . an d the proiecte d effectivenes s o f th e Sourc e Contro l Remedial 

Action ( S C R A ) . 

2. m a t e r i a l s hand l in g an d swen i layout s fo r a m necessar y excavat io n and'o r 
t r e a t m e n  t o f sn i K o r w a s t e  , e x t r a c t i o n an d o r t rea tmen t o f surfac e water . 
e r i ' u n J u . i t e r . o r i j n J l i l l gas . ma te r i a ls handl in g an d disposa l ol on-Sit e s t ruc tures , 
and p u s x i h K d e ^ . ' i ; : . i i i n n . i t i i ' M an d demol i t io n o f f a c i l i t i e s t o inc lud e siz e an d 
loca t ion < > t u n i t - i r c . i m i e n t r a l e s , locatio n o f e l ec t r i ca l equipmen t a n d p ipe l ines , 
and t r e a t m e n t o t e l l l u e n  t disposa l o r discharg e area s to implemen t th e SCRA; 

? scal e d r a w i n g s o i al l s \s tem layout s an d cross-section s identified above , i n c l u d i n g 
but no t l imi t e d t o excavat ion s ( e . g . . Landfil l an d Blac k Pond) , th e ho t spo t 
disposal c e l l , l a n d f i l l caps , an d wel l cross-sections . 
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4. quantitativ e analysi s demonstrating th e anticipate d effectivenes s o f the Remedia l 
Design for the SCRA to achieve the Performance Standard s required b y the ROD ; 

5. technica l specification s whic h detai l th e following : 

a. siz e an d typ e o f each majo r componen t o f th e SCRA : and 

b. require d performanc e criteri a o f each majo r componen t o f th e SCRA: 

6. descriptio n o f th e exten t o f environmenta l monitorin g includin g equipment , 
monitoring locations , dat a handlin g procedures : and 

7. descriptio n o f access, lan d easements , and/o r othe r institutiona l controls require d 
to be supplie d wit h th e constructio n plan s an d specifications . 

III. SELECTE D REMEDY 

The Recor d o f Decisio n (ROD) , date d Septembe r 1994 . describe s the followin g Remedia l Actio n (RA ) for 
the Sit e a s specifie d i n Sectio n X  o f tha t document . Consisten t wit h th e ROD . equa l o r mor e effectiv e 
measures ma y b e considere d an d ma y h e incorporate d int o th e Remedia l Desig n (RD ) fo r an y o f th e 
components o f th e selecte d remed y fo r l imi te d sourc e control . Liste d belo w ar e th e component s o f th e 
selected remed y fo r limite d sourc e contro l (als o referre d t o herei n a s th e SCRA) : 

A Relocatio n o f Peopl e an d Remova l o f al l Residentia l an d Commercia l Structure s fro m th e Landfil l 

All on-Sit e resident s und businesse s mus t b e permanentl y relocate d of f Sit e pr io r t o construction 
a c t i v i t i e s . Al l r es iden t ia l an d commercia l s t ructure s mus t b e permanent l y remove d f ro m th e 
Landf i l l prio r t o th e complet io n o t cons t ruc t io n A s pa n o f th e RD . th e Performin g Sett l ing 
Defendants shal l includ e th e procedure s fo r th e remova l o f thes e s t ructure s inc lud ing : off-Sit e 
disposal/recycling requi rements . on-Sne disposa l requirement s fo r demoli t io n debris ; plan s t o 
handle specia l wastes , plan s t o remove , i f appropriate , th e foundations ; an d plan s fo r backf i l l in g 
and gradin g o f eac h si t e containin g a  s t ruc ture(s ) to b e remove d prio r t o cappin g 
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B. Excavatio n an d Consolidatio n o f Discret e Semi-Soli d Material s i n Semi-Soli d Disposa l Are a 1 

(SSDA1) into a  Lined Cel l o n Sit e 

Unless a n equa l o r mor e effectiv e excavatio n an d disposa l remed y i s designe d i n th e R D a s 

discussed i n Sectio n I V D . semi-soli d discret e material s A  and B  (estimated t o be 50 0 t o 1.10 0 

cubic yards ) foun d i n SSDA 1 alon g wit h a  two-foo t buffe r zon e aroun d thes e material s wil l b e 

excavated an d consolidate d int o a  line d cell . Thi s cell wil l b e placed a  minimu m o f two fee t abov e 

the seasona l hig h wate r tabl e and locate d somewhere in the southern portion o f the Landfil l beneath 

the RCR A subtitl e C cap . Th e cel l wil l b e constructed t o contain this material and prevent leachat e 

percolation t o the groundwater . Specifi c criteria for handling thes e material s and fo r constructio n 

of the cel l are require d t o ensure th e use of the mos t curren t method s and material s appropriate fo r 

the Sit e conditions . 

C. Cappin g th e Landfill 

Unless a n equa l o r mor e effectiv e cappin g o r excavatio n remed y i s propose d i n th e R D a s 

discussed i n Section I V C. th e norther n residential portion o f the Landfil l (approximatel y 2.5 acres) 

wi l l b e cappe d wit h a  single , low-permeabil i t y layer . 

The souther n commercial portio n o f th e Landfil l (approximatel y 1 0 acres) wil l b e cappe d wit h a 

double, low-permeabilit y layer whic h meet s the performance standard s of a  RCR A Subtitl e C  cap . 

Both caps , a s wel l a s thei r integratio n ont o one another , are t o b e punctur e resistant , t o effectivel y 

and reliabl y preven t direct contac t wit h th e landfi l l waste , an d t o minimiz e infiltration o f rainwater 
and sno w mel t int o th e l andf i l l wast e Th e Performin g Settlin g Defendants wi l l develo p detailed 

design cri ter i a fo r th e caps dur ing remedia l desig n t o ensur e th e us e o f th e mos t curren t materials 

and procedure s appropr ia t e fo r th e spec i f i c condition s a t th e Site . Thes e c r i t e r i a w i l l b e subiect 

to approva l by EP A a f t e  r reasonabl e opportumt s fo r revie w and commen t b y th e Stat e Th e cap s 

w i l l inc lud e provision s to r ga s c o l l e c t i o n an d \ e n t m g  . an d i f necessary , t rea tmen t 

The Performin g Set t l in g Defendant s ar e require d t o provide fo r maintenanc e of th e caps onc e the y 

have bee n complete d t o prevent damage to the line d cel l an d t o preven t contac t wit h th e waste , an d 

so tha i i n f i l t r a t i o n continue s t o b e min ima l , reducin g leachat e generation an d faci l i ta t in g dewatering 

of th e L a n d f i l l to r tha i port io n o f th e Landfi l l abov e th e wate r table . 
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D. Landfil l Gas Collectio n an d Treatmen t Syste m 

A landfil l ga s collection syste m whic h can accommodate passive ventin g and/o r activ e collectio n 
and treatmen t wil l be incorporate d i n the R D t o meet th e objectiv e fo r optimizin g th e preventio n 
of landfil l ga s migration fro m th e Landfill . A  Landfil l ga s pilo t study ma y b e conducte d durin g 
Predesign t o determine whic h landfil l ga s collection system meet s thi s objective . Afte r revie w o f 
the dat a collecte d durin g pilo t testin g o r dat a collecte d fro m th e installe d gas collectio n system . 
EPA i n consultation wit h CT DEP . C T Departmen t o f Publi c Healt h (C T DPH) . an d th e Agenc y 
for Toxi c Substance s an d Diseas e Registr y (ATSDR ) wil l determin e th e typ e an d exten t o f 
system(s) tha t wil l b e implemente d a t th e Site . EP A reserve s th e righ t t o selec t a  mor e 
conservative syste m consisten t wit h ARAR s any tim e i t determines tha t ther e i s an unacceptabl e 
risk t o the nearb y community . 

E. Long-Ter m Monitorin g Pla n 

A long-ter m monitorin g pla n for groundwater . landfill gas . surfac e water , an d sedimen t i s require d 
to monito r th e effectivenes s of th e selecte d remed y fo r limite d sourc e contro l to ensure that : the 
SCRA doe s no t adversely impac t Blac k Pon d o r downgradien t wetland area s durin g or followin g 
the completio n o f construct ion , an d t o ident if y furthe r potentia l impact s t o publi c healt h an d 
the environment . 

F. Institutiona l Control s 

Ins t i t u t i ona l control s w i l l b e eva lua te d i n th e RD . an d additiona l ins t i tu t iona l control s wi l l b e 
implemented a s determine d t o b e nccessar v b y EP A t o preven t curren t o r futur e us e o f 
contaminated groundwate r an d i n assur e th e in t eg r i t y o f th e caps an d associate d s\ stems b y l imi t in g 
fu tu re ac t iv i t ie s (M I the l and f i l l Thus , th e Performin g Sett l in g Defendant s ar e require d t o develop 
a Sit e Secur i t y Pla n i n con t ro l l u t u r  e Su e acces s and use . 

As state d i n th e RO D Respons ivenes s Summa n .  acces s restr ict io n t o th e souther n portio n o f th e 
Landfi l l i s warrante d an d ca n b e accomplishe d i n a numbe r o f way s whic h ma > includ e a  numbe r 
of d i f feren t s t \ le s o f fence s o r othe r type s of barrier s with o r withou t warnin g sign s Th e norther n 
portion o t th e Landfil l i s however conducive to passive recreation , suc h a s a  par k wit h flower s an d 
benches Give n t ha i th e loca l resident s hav e show n a  desir e t o se e th e nor ther n portio n o f th e 
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Landfill b e develope d int o a  passiv e recreatio n area . EP A encourage s th e Performin g Settlin g 
Defendants t o develo p i t as suc h 

G. Fiv e Yea r Review s 

As provided i n the NCP . EP A wil l revie w the Sit e a t leas t once ever}' five years afte r th e initiatio n 
of the SCRA since hazardou s substances , pollutants an d contaminant s remain at the Site . Thi s wil l 
ensure tha t th e selecte d remed y fo r limite d sourc e contro l continue s t o protec t huma n healt h and 
the environment . Th e Performin g Settling Defendant s shal l comply wit h the provisions of Sectio n 
VII o f the Consen t Decre e i n performing each periodi c review . 

H. Supplementa l Groundwate r Studie s 

Concurrent wit h th e implementatio n of th e selecte d remed y fo r limite d sourc e contro l ( i .e . , 
components A  throug h G  liste d above) , additiona l groundwate r studie s ( i .e . . Supplementa l 
Groundwater Investigation ) ar e require d t o furthe r defin e th e plum e migratin g from th e Landfill . 
In addition , impact s tha t ma y b e cause d b y th e Sit e plum e o n natura l resourc e area s wil l als o 
be studied , i f determined b y EP A t o h e necessary . 

Upon completio n o f thes e studies, an d afte r sufficien t long-ter m groundwate r monitoring data ha s 
been collected , a n amende d Feasibi l i t y Stud y (AFS ) wil l b e develope d an d prepare d b y th e 
Performing Settlin g Defendants 10 evaluate a  rang e of groundwate r remedial alternatives that wil l 
address groundwate r contaminat io n o n an d of f Site . EPA . i n consultatio n wit h th e State , wil l 
determine whe n suff icien t long-ter m monitorin g dat a ha s bee n collecte d and whe n th e AF S wil l 
stan. Th e Supplementa l Groundwate r Investigatio n shal l b e conducte d according to the SG I SO W 
presented i n A t t achmen t A  I  pu n completio n of thi s AFS . a  Propose d Pla n w i l l b e issue d fo r 
publ ic comment , f o l l o w e d b \ a  f i n a l RO D 

IV. PERFORMANC E STANDARD S 

This remed y i s a l imite d sourc e control remed y wher e numerica l groundwate r cleanup level s hav e not bee n 
established However , the combinatio n o f cappin g an d associate d sourc e contro l measures provided i n this 
remedy mus t min imiz e prec ip i ta t io n an d surfac e wate r runof f fro m th e Landfil l fro m migratin g through 
the wast e mater ia l s t o degrad e g r o u n d w a t e r Th e ca p wi l l als o minimiz e surfac e runof f wate r fro m 
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contacting wast e materials withi n the Landfill , thereby protectin g are a surfac e wate r qualit y from advers e 
long-term impact s from th e Landfill . This sectio n present s th e overal l performance standar d fo r the limited 
source contro l remed y an d performanc e standard s fo r individua l components o f th e remedy . Throug h 
groundwater monitorin g an d direct site inspections , th e effectiveness o f the SCRA wil l be evaluate d over 
time. 

The Performin g Settlin g Defendants shal l design , construct , operate , monitor , an d maintai n the limite d 
source contro l remed y i n compliance wit h al l statutes an d regulation s identified in Sectio n X I o f th e ROD . 
and al l requirement s of th e C D an d thi s SOW . Th e Performanc e Standard s ar e incorporate d herei n by 
reference. 

As mor e specificall y se t ou t below , th e Performin g Settlin g Defendant s shal l achiev e th e followin g 
Performance Standard s fo r th e limite d sourc e contro l remedy: 

A. Overal l Performanc e Standar d for th e Limite d Source Contro l Remed y 

The combinatio n of th e ca p an d associate d sourc e contro l component s provide d i n thi s limite d 
source control remedy mus t minimiz e precipitatio n and other surface water fro m migratin g through 
the Landfil l an d furthe r degradin g groundwate r and surfac e wate r quality . 

B Performanc e Standard s for Remova l o f Residentia l an d Commercia l Structure s fro m th e Landfil l 

All resident s and businesse s at th e fo l loum e addresse s must b e permanently relocated off Sit e prior 
10 commencing implementatio nol tin. - SCRA: 

Residents: 

Mr an d Mrs . M a r k Simon e 
101 Rejea n Roa d 
Plan tsv i l l e . C T OM7 4 

M o r r i l l an d Laur i e Barne s 
413 Ol d T u r n p i k e Road 
P l a n t s v i l e . C T 
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Businesses: 

Richard Vaillancour t 
R.V. an d Sons Weldin g 
455 Ol d Turnpike Roa d 
Plantsville, C T 0647 9 

Paul Pawla k 
Northeast Machin e 
477 Ol d Turnpik e Roa d 
Plantsville, C T 0647 9 

Frank Chiovolon i 
Southington Meta l Fabricatio n (3 bui ld ings ) 
597 Ol d Turnpik e Roa d 
Plantsville. CT 0647 9 

Jim Guest . Manage r 
Solomon Caske t Compai n 
601 Ol d Turnpik e Roa J 
Plantsville. C T 0647 M 

EPA wil l assis t th e Performin g Se t t l i n g Dctendants . a s required , in relocat in g th e abov e resident s 
and businesse s t o allo w commencemen t o f implementat io n o f th e SC R A. Delay s in performanc e 
by th e Performin g S e t t l i n g Delend.mi s caused b y delay s i n relocatin g the abov e resident s an d 
businesses w i l l no i h e caus e lo r i m o k m g St ipu la te d Penaltie s Th e R A schedul e milestone, t o 
which Stipulate d IVn.iln--.- x - i p p l \ . w i l  l " t i l \ he establishe d onc e al l resident s an d businesse s at th e 
above addresse s h.n e hecn rolov. .ncv ! I  lie e s t ab l i shmen t o f th e R A schedul e an d miles ton e also 
w i l l accoun t fo r seasona l L o n x i r u ^ n . - ri l i m i t a t i o n s 

EPA als o ma y assis t m e Performin g S e t t l i n g Defendants , a s necessary , i n ob ta in in g ownershi p of 
those portion s o f (h e Mer ide n Bo x Compan y propert y locate d a t 49 7 Ol d Turnp ik e Road . 
Southington. Connec t icu t necessar \ t o complet e th e SCRA . an d i n securing a l ternate acces s fo r 
the Meride n Bo x Compain to r th e remainde r of th e Meride n Box Compan y propert y EP A als o 
may assis t th e Per tormm g S e t t l i n g Defendant s a s necessary , in ob ta in in g ownershi p of th e Las h 
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Trust propert y locate d a t the rear lot . 49 7 Old Turnpike Road , t o complete th e SCRA . Delay s i n 
performance b y th e Performin g Settlin g Defendants, cause d b y delay s i n obtaining ownership o f 
the Las h Trus t property, th e necessary- portions o f the Meriden Bo x Company property , o r delay s 
in securing alternate access to the remainde r o f the Meriden Box Company property , wil l no t be 
cause fo r invokin g Stipulate d Penalties , and wil l be accounted fo r i n establishing the R A schedul e 
and milestone . 

The R D wil l specify - th e procedure s fo r the remova l of the vacan t structure s t o mee t th e following 
performance standards : 

1. Wast e materials in all buildings , if any. wil l be removed i n accordance with al l applicable 
federal, state , an d loca l laws prior to demolition o f th e buildings 

2. Service s ( i .e . . water , sewer , gas . and phone ) t o al l building s requiring remova l wil l b e 
disconnected an d abandone d i n accordance wit h loca l standard s prio r to demolition of th e 
buildings. Th e R D wil l identif y measure s whic h wil l b e complete d t o minimiz e th e 
services an d associate d backfil l material s fro m actin g a s pathway s fo r landfil l ga s 
migration fro m th e Landfil l 

3. Buildin g content s an d mater ia l s whic h ar e salvageabl e an d fo r whic h ther e i s a marke t a t 
the tim e o f buildin g demoli t io n w i l l b e recycle d i n accordance wit h applicabl e law . 

4. Th e remainin g bui ld ing demol i t io n material s (demolit io n debris i ma y b e dispose d o f of f 
Site i n accordance wit h al l applicable federal , state , an d loca l laws , or use d a s co-dispos e 
fill fo r pregradin g fo r th e landfil l caps . I f used fo r pregradin g fo r th e landfil l caps , th e 
demolition debri s w i l l b e co-dispose d and compacte d wit h soi l fil l material s suc h tha t voids 
in th e co-dispose. - fil l ar e m i n i m i z e d an d w i l l no t compromis e th e i n t e g r i t y o f th e bas e fo r 
the l a n d f i l l cap s 

5 Foundations , floo r slabs , an d pave d area s which ar e abov e th e desig n grade s for th e bas e 
layer o f th e landf i l l cap s u i l  l h e remove d t o th e desig n grade s o f th e bas e laye r an d 
disposed o f a s describe d abov e fo r demolition debris. 

6 Floo r slabs an d pave d areas which ar e withi n th e l imit s o f th e l and f i l l ca p an d belo w th e 
design grade s fo r th e bas e laye r o f th e landf i l l caps , w i l l b e f rac ture d t o min imiz e th e 
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potential fo r moundin g o f surfac e wate r infiltratio n o n th e floo r slab s an d pave d areas , 
such tha t th e integrit y o f th e landfil l caps i s not compromised, an d wil l be lef t i n place . 

7. Area s requirin g backfil l followin g remova l of foundations , floo r slabs , o r paved area s wil l 
be fille d an d compacte d t o the performance standard s fo r pregradin g o f th e Landfill . 

8. Th e schedul e fo r remova l o f th e residentia l an d commercia l structure s ma y allo w fo r 
temporary us e o f suc h structure s (i.e. . fo r laydown , storage , an d suppor t areas ) durin g 
implementation o f the SCRA . provide d tha t suc h temporary us e wil l no t adversel y impac t 
the schedule fo r completio n o f the SCRA . 

C. Performanc e Standard s fo r th e Landfil l Caps 

1. Norther n Cap : 

At thei r option , th e Performin g Settlin g Defendant s ma y perfor m additiona l Predesig n 
investigations (i.e. , tes t pit s an d tes t trenches ) to visuall y refine th e area l an d vertica l limit s of th e 
northern portio n of th e Landfill , th e depth to groundwater , an d th e visua l compositio n o f the wast e 
materials. Base d o n th e f inding s o f th e Predesig n investigations , th e Performin g Settlin g 
Defendants ma y evaluat e the feas ib i l i t y o f excavatin g som e o r al l o f th e norther n portio n o f th e 
Landfill an d using th e excavate d material s as pregrade fil l for th e souther n portio n o f th e Landfill . 
Restoration o f th e norther n portio n o f th e Landfil l ma y the n consis t o f a  permeabl e vegetate d soi l 
cover i f the excavation i s above th e wate r table (sui tabl e fo r recreatio n o r park-lik e site usage) , a 
stormwater retentio n basi n and'or a n expande d wetland s i f the excavatio n i s near th e wate r table , 
or a n expande d pon d i f addi t ional e x c a v a t i o n i s feasibl e and th e excavate d materia l ca n b e use d a s 
pregrade fil l fo r th e souther n port ion of th e Landfi l l . Suc h alternative s may b e evaluate d b y th e 
P e r f o r m i n g Set t l in g D e f e n d a n t s d u r i n g (h e Predesig n phase , an d a  propose d remedia l actio n fo r 
the nor ther n portion o t (h e L a n d f i l l wou l d b e outl ine d i n th e Predesig n Repor t Th e propose d 
alternative remedia l actio n in the norther n portion o f th e Landfil l would b e describe d i n sufficien t 
d e t a i l t o suppor t th e EP A a d m i n i s t r a t i v  e process . An y excavation , consolidation, and cappin g 
a l t e rna t ive t o th e s ingl e bar r ie r ca p selecte d m th e RO D a s th e limite d sourc e contro l remed y fo r 
the norther n portion o f th e Landfi l l w o u l d b e subjec t t o approva l b y EPA . afte r consultatio n with 
CT DE P EP A ma \ issu e an ES D o r Amende d RO D regardin g an y change i n capping th e norther n 
port ion o i th e Landfil l Upo n EPA' s determination of a n alternat e remedy fo r th e norther n portio n 

10 
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of th e Landfill , suc h approve d alternat e remed y woul d b e incorporate d i n th e R D i n lie u o f th e 
single barrie r ca p fo r th e norther n portio n o f the Landfill . 

For the norther n residentia l portio n o f the Landfill , i f a landfil l cap i s retained a s the limite d source 
control remedy , the landfil l ca p shal l b e designed , constructed , operated , an d maintaine d to mee t 
the performance standard s describe d below . 

The landfil l cap i n the norther n portio n o f th e Landfil l wil l includ e a  single low-permeabilit y layer 
cap. Thi s cap wil l b e punctur e resistant an d wil l effectivel y and reliabl y preven t direc t contac t with 
landfill waste . Thi s ca p wil l als o reduc e infiltratio n o f precipitation or othe r surfac e wate r source s 
into th e landfil l waste . 

The singl e barrie r lo w permeabilit > ca p fo r th e norther n portion o f the Landfil l wil l includ e a base 
layer, a  gas-ventin g syste m i f necessary , a  lo w permeabilit y barrie r layer , possibl y a  drainag e 
layer, an d a  vegetativ e cove r laye r Th e low-permeabilit y barrie r laye r ma y consis t o f a n 18-inc h 
thick low-permeabilit y soi l layer , geocomposite . o r a  syntheti c liner , havin g a  hydrauli c 
conductivity les s tha n o r equa l t o I  x  10 ' cm/sec . A  separat e drainag e laye r abov e th e low -
permeability soi l laye r ma y no i b e require d so lon g a s excessiv e hydrauli c head (greate r than 1 
foot) doe s no t accumulate on th e low-permeabi l i t y soi l laye r [a s determined b y usin g a compute r 
model suc h a s th e EP A Hydrogeologi c Evaluation o f Landfil l Performanc e (HELP ) Model], Al l 
other requirement s fo r cappin g w i l l h e s imi la r t o th e requirement s fo r th e souther n portio n o f th e 
Landfill, includin g stormwater controls and fina l cove r slopes . 

a. Genera l Performance Standards Th e singl e barrier low permeability north landfil l 
cap syste m sha l l 

i minimi/ ; . 1 th e percola t io n o f wate r th roug h th e f i n a l cove r syste m int o th e 
L a n d l i l l  i " J ^ I I I L ' W . 1 h y d r a u l ic conduc t iv i t y o f les s tha n o r equa l t o 10 " 
cm se. . 

i! promot e posmve drainag e of precipi ta t ion . 

in p reven t o t ' l -Si t e surfac e wate r ru n o n t o th e Landf i l l ; 

11 
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iv. minimiz e erosio n o f the fina l cove r to two ton s or les s pe r acr e per yea r 
(as determined b y modelling using the Universal Soi l Loss Equation) ; 

v. minimiz e degradatio n o f surfac e wate r qualit y durin g pon d excavation , 
capping, an d othe r constructio n activitie s an d minimiz e increas e i n peak 
flow fro m surfac e runoff ; 

vi. optimiz e th e prevention o f landfil l ga s migration fro m th e Landfil l through 
the ventin g an d contro l o f landfil l gas ; 

vii. ensur e isolatio n of landfil l waste s fro m huma n contac t an d surfac e wate r 
runoff; an d 

viii . accommodat e settlin g and subsidenc e o f th e Landfil l suc h tha t th e abov e 
performance standard s wil l continu e t o be met . 

b. Genera l Desig n Standards . Th e final cover syste m shall : 

I. preferabl y have a  fina l to p slop e o f no t les s tha n 3 1* pos t settlemen t and 
side slope s n o greate r tha n 3  horizonta l to 1  vert ical; 

ii. b e constructe d of material s that ar e compatibl e wit h gase s expecte d t o b e 
generated, an d th e physical , chemical , an d environmenta l stresse s 
expected t o b e encountered ; 

in b e constructe d so a s t o minimiz e erosio n o f al l layer s of th e f ina l cover , 
inc lud ing th e select io n an d establishmen t o f appropriat e vegetation an d us e 
ot terrace s or othe r appropriat e stormwater controls; 

i\ h e consirucie d suc h t h a t clay , i f and whe n use d i n th e f ina l cove r a s th e 
low permeabi l i t y layer , i s protected fro m th e effect s o f frost ; 

v b e constructe d suc h tha t th e geocomposit e o r syntheti c l ine r , i f and whe n 
used i n th e fina l cove r a s th e lo w permeabilit y layer, i s protected from th e 
effects o f fros t i f deemed technicall v necessar v h v EPA . an d i s covere d 

12 



RD/RA 
Statement of Work 

by a  sufficien t dept h o f cove r soi l t o protec t th e lo w permeabilit y laye r 
and suppor t vegetativ e growth. 

vi. b e constructe d suc h tha t th e ga s ventin g syste m wil l optimiz e th e 
prevention o f landfil l ga s migratio n fro m th e Landfil l an d adequatel y 
transmit th e maximu m volum e o f landfil l ga s expecte d t o b e generate d 
during th e l i f e o f th e Landfil l t o a  treatmen t system. 

2. Souther n Cap : 

For th e southern portio n o f th e Landfill , th e landfil l ca p shal l b e designed , constructed , operated , 
and maintaine d to meet th e performance requirements o f the Resourc e Conservatio n an d Recovery 
Act ("RCRA" ) Subtitl e C  regulations , including , bu t no t limite d t o 4 0 C.F.R . Par t 264.19 . 
264.117, 264.310 . an d 264 .111 . Th e ca p wil l als o mee t al l applicabl e regulation s o f th e 
Connecticut Departmen t o f Environmenta l Protectio n includin g Hazardou s Wast e Managemen t 
Regulations RSCA 22a-449(c)-100-11 0 Th e ca p shal l also be designe d t o meet th e requirement s 
of th e followin g EP A technica l guidanc e document : "Constructio n Qualit y Managemen t fo r 
Remedial Actio n and Remedia l Desig n Wast e Containment Systems" (EPA/540/R-92/073 . Octobe r 
1992) o r lates t edition . Th e landf i l l ca p shal l mee t th e following general performance standard s 
and genera l design standards: 

a. Genera l Performance Standards . Th e fina l Subtitl e C  Ca p syste m shall : 

i. minimiz e th e percolatio n o f wate r through the f ina l cove r system int o th e 
Landfill i n ach iev e a  hvdrau l i c conductivit y o f les s tha n o r equa l to 1x10 " 
cm se c . 

ii promis e p < > M i u  c d ra inag e o f precipitatio n of f o f th e Landf i l l , 

in p r e v e n t oi l S i t e sur fac e wate r ru n o n t o th e Landf i l l : 

iv m in imize 1 erosio n o f th e fina l cove r t o tw o ton s o r les s per acr e pe r yea r 
(as de te rmine d b y modell in g usin g th e Universa l Soi l Los s Equat ion) : 

13 
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v. minimiz e degradatio n o f surfac e wate r qualit y durin g pon d excavation , 
capping, an d other construction activities and minimiz e increase in peak 
flow fro m surfac e runoff ; 

vi. facilitat e th e ventin g an d contro l o f landfil l gas ; 

vi i . ensur e isolatio n of landfil l waste s fro m huma n contac t an d surfac e wate r 
runoff; an d 

viii. accommodat e settlin g and subsidenc e o f th e Landfil l such tha t th e above 
performance standard s wil l continu e t o be met . 

b. Genera l Desig n Standards . Th e Subtitl e C  multi-laye r ca p syste m shal l achiev e 
the followin g min imu m requirements : 

i. A  base laye r wher e required to support or protec t the integrit y o f the cap . 
shall b e comprise d o f approximatel y 6  inche s o f permeabl e f i l l material . 
This maieru l wi l l establis h the landfil l bas e grad e o n th e to p an d side s o f 
the Landfil l Fil l mus t b e permeabl e enoug h t o allo w gase s t o migrat e 
into th e ga s ven t in g s\stem . bu t no t contain rockS'Siones . etc. large r tha n 
two inche s Wher e a  bas e laye r i s no t required , a  suitabl e bas e wil l b e 
established t o protec t the in tegr i t y o f th e ca p 

ii. A  ga s vent in g syste m tha t w i l l adequatel y transmit the maximu m volum e 
dt l a n d f i l l ;jj s expecte d t o b e generate d dur in g th e l i f e o f th e Landfi l l 
c losure t o i i i i n i m i /  e o t t - S i t e migra t io n Th e ga s vent in g syste m w i l l b e 
Composed o t 1 2 indies o l san d wi t h a  permeabi l i t y o t a t leas t 10- " cnvsec 
i.i port io n .• ; [ in- 12 md i laye r ma y consis t o f th e i n i t i a l 6-mc h bas e l aye r ) , 
j geone t u u l  , e q u i v a l e n  t t r an smi s s iv i t y . o r a  serie s o l ga s col lect io n 
trenches v e n t s  , an d o r well s 

MI A  geo- te \nl e tabnc ove r th e ga s ven t in g system , i f considere d necessan , 
hv f- .PA . t o preven t migratio n o f fine s an d cloggin g o f th e ga s ventin g 
s\ stem 

14 



RD/RA 
Statement of Work 

iv. A  bonom lo w hydraulic conductivit y laye r to reduce any potentia l leakag e 
through th e uppe r lo w hydrauli c conductivit y laye r locate d immediatel y 
above thi s layer , a s discusse d below . Th e botto m lo w hydrauli c 
conductivity laye r shal l hav e a  hydraulic conductivit y less than o r equa l 
to 1  X  1 0 ~ cm/sec. I t ma y b e cla y o r a  manufacture d clay-lik e material 
added t o a fin e grai n soil , wit h a thickness o f a t least 1 8 inches. O n slope s 
no greate r tha n 4  horizonta l t o 1  vertical, thi s bottom laye r may consis t o f 
a bentonit e geo-composit e mat (manufacture d cla y layer) . Manufacture d 
clay substitute s ma y b e place d o n steepe r slope s (i f present ) wher e a n 
acceptable facto r o f safet y fo r slop e stabilit y ca n b e demonstrate d b y 
laboratory testin g of th e actua l material s propose d fo r constructio n an d 
associated slop e stabilit y calculations . 

v. Th e uppe r lo w hydraulic conductivity layer will be a  syntheti c membran e 
barrier. Thi s wil l b e th e mai n barrie r fo r minimizin g wate r fro m 
infiltrating throug h th e Landfill . Thi s syntheti c barrier wi l l b e eithe r a 
40 mi l (.0 4 inch ) Linea r Low-Densit y Polyethylen e (LLDPE ) plasti c 
membrane o r a  60-mi l (.0 6 inch ) High-Densit \ Polyethylen e (HDPE ) 
plastic membrane 

vi. A  min imu m o f a  12-inc h thick drainag e laye r wi l l b e place d abov e th e 
synthetic barrie r to allo w wate r t o drai n of f the syntheti c barrie r an d t o 
minimize th e ponding of wate r over th e syntheti c barr ier . Thi s laye r wi l l 
consist o f a  san d or san d an d grave l mix. no coarse r tha n 3/ 8 inch , an d a 
min imum hydraul i c conduct ivi t y o f 1  x  10 : cnvse c Th e dept h an d 
h y d r a u l i c conduc t iv i t y o f th i s drainag e laye r ma \ nee d t o b e adjuste d 
based o n model l in g usin g a  compute r model such a s th e HEL P model, t o 
m a i n t a i n a  l u J r a u l i  c hea d o f les s tha n 1 2 inches o n th e synthet i c barrier 
layer 

vii A  synthe t i c mater ia l whic h meet s th e performanc e standards required of 
the d ra inag e laye r ma y b e propose d durin g th e design phase an d subject 
to EP A approva l i n consultatio n wit h C T DE P 
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viii. A  Non-wove n filte r fabri c laye r o r granula r laye r shal l b e installe d 
between th e drainag e laye r an d th e vegetativ e laye r t o minimiz e fil l 
material cloggin g th e drainag e layer , i f technically necessary . 

ix. Th e to p laye r o f th e cap i s a vegetative soi l laye r comprised o f 1 8 inche s 
of subsoi l and 6  inche s o f topsoi l ( a portio n o f th e 18-inc h subsoi l laye r 
may consis t o f th e 12-inc h drainage layer) . Thi s layer , 2 4 inche s i n total 
thickness, wil l provid e fros t protectio n an d minimiz e erosio n b y 

' facilitatin g vegetativ e growt h o n th e cap . Th e to p laye r shal l (i ) provid e 
adequate fros t protection ; (ii ) provide adequate wate r holdin g capacity t o 
attenuate rainfal l infiltratio n to the drainage layer and t o sustain vegetatio n 
through dr y periods : an d (iii ) minimize long-ter m erosio n losse s t o les s 
than tw o ton s pe r acr e pe r yea r (a s determined b y modellin g usin g th e 
Universal Soi l Los s Equation) . Dee p rooted plant s tha t could damag e th e 
drainage and barrie r layer s wil l not be allowe d t o grow o n th e cover . 

x. Eithe r geo-gn d o r crushe d ston e ma y b e utilize d i n place o f vegetatio n i n 
areas wher e s tabi l i t y prove s t o b e a n engineerin g concer n becaus e o f 
excessive sid e slopes . 

xi. Surfac e wate r drainage controls wil l b e constructe d t o minimiz e erosion 
of th e cap . preven t run-on o f surface wate r ont o the Landfil l an d attenuat e 
post construct io n increase s i n pea k runoff , thereb y minimizin g 
degradation o f surfac e water quality fro m advers e long-ter m impact s fro m 
the Landf i l l Drainag e control s wi l l , a t a  minimum , includ e perimete r 
swales r i n g i n g th e Landf i l l an d a  stormwate r sedimentation/detention 
hasm Th e per imete r swale s w i l l consis t o f berme d soi l w i t h appropriate 
I m i i i L ' i ! e  .  j  crushe d ston e be d o r vegetation ) to minimiz e turb id i t y i n 
su r f ace w a t e  r Ho w Th e perimete r swale s wil l dra m t o channe l runof f 
awa\ t r o n  i th e Landf i l l Give n th e clos e proximi t y o f th e off-Su e 
residents anJ businesse s to Blac k Pon d an d th e Landfi l l , th e stor m wate r 
management syste m should at a  minimum be designed base d o n a  24-hour. 
100 > e a  r stor m event , an d shoul d includ e a  stormwate r sedimentation 
de tent ion has m 
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Equal or more effective cappin g configuration s an d designs wil l be considered . However , 
all proposed deviations fro m th e specifie d configuratio n o f th e landfil l ca p mus t b e full y 
documented i n detail. Th e proposed deviation s must explicitl y addres s ho w equivalen t o r 
superior ca p performance wil l result . 

D. Performanc e Standard s fo r th e Ho t Spo t Soi l Excavatio n an d Containmen t 

At thei r option and wit h EPA approval , th e Performing Settlin g Defendant s ma y perfor m additiona l 
visual delineatio n o f th e SSDA 1 discret e material s b y tes t pit s an d tes t trenches , an d collec t 
additional sample s of the SSDA1 discret e material s fo r characterization fo r off-Sit e disposal , durin g 
the Predesig n investigations . Base d o n th e finding s of the Predesign investigations , th e Performin g 
Settling Defendant s ma y evaluat e th e feasibilit y o f off-Sit e disposa l o f th e SSDA 1 discret e 
materials. An y proposed alternativ e hot spo t containment , removal , o r treatmen t system s fo r ho t 
spot soi l o r wast e mus t b e evaluated followin g EPA' s nin e criteria . I f EPA approve s tha t SSDA 1 
discrete material s ma y b e dispose d o f off-Site , suc h disposa l shal l b e i n accordanc e wit h al l 
applicable federa l an d stat e laws . Th e two-foo t buffe r zone wil l also be excavate d wit h the discrete 
material . 

In designin g th e containmen t system. i f an on-Sit e containment system i s retaine d a s th e remedia l 
action fo r SSDA1 . th e Performin g Set t l in g Defendant s shal l conside r th e following : Minimu m 
Technology Guidanc e o n Doubl e Line r Systems fo r Landfill s and Surfac e Impoundments-Design . 
Construction an d Operatio n (EP A 530-SW-84-014) : an d Regulation s fo r Hazardou s Wast e 
Landf i l l s (4 0 CF R j  264.30 1 i  Th e containmen t system shal l b e designe d an d constructe d t o 
minimize th e migra t io n o f contaminat io n from th e excavate d SSDA 1 are a an d two-foo t buffe r 
zone, an d lhereb \ m i n i m i z e f u r t h e r degradin g o f th e groundwate r an d surfac e water . Th e 
containment syste m shal l mee t th e to l lowm g performanc e standards an d genera l desig n standards : 

1 Th e c o n t a i n m e n t swem-sh . i l l b e const ructe d a  m i n i m u m o f tw o fee t abov e th e seasona l 
high w a t e r t a h l e an d benea t h th e R C R  A C ca p 

2 Th e bas e o f th e conta inmen t syste m w i l l consis t o f a n impermeabl e l i ne r ( i . e .  . 60-mi l 
H D P H  i an d a n appropr ia t e accompanying soil base laye r beneath th e l ine r t o protec t th e 
l i ne r 
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3. Th e impermeable line r wil l be designed to allow fo r the long-term monitorin g an d remova l 
of leachate . 

4. Th e containmen t syste m shal l have a  stabl e foundatio n an d b e abl e t o suppor t th e layer s 
of th e wast e materia l an d ca p abov e it . Th e SSDA 1 materia l ma y nee d t o be stabilized, 
and th e respectiv e test s nee d t o be specified . 

5. Th e containmen t syste m line r materia l shal l b e compatibl e wit h th e contaminant s fro m 
SSDA1. Th e containmen t syste m shal l minimiz e th e SSDA1 contaminant s fro m migratin g 
beyond th e area o f containmen t an d furthe r degradin g groundwate r o r surfac e water . 

In th e even t tha t EP A determine s tha t th e design o r implementatio n o f th e soi l containment syste m 
does no t meet th e performance standard s o f this Section, th e Performin g Settlin g Defendant s shal l 
implement al l modification s an d adjustment s t o th e containmen t syste m a s directe d b y EP A i n 
accordance wit h thi s SO W 

In excavatin g th e SSDA 1 discret e materials , the Performin g Settlin g Defendants shal l excavate th e 
materials, whic h include s a  two-foo t buffe r zon e aroun d thes e materials , usin g procedure s whic h 
will no t resul t i n unacceptable healt h risk s t o resident s an d nearb y workers . Th e excavatio n shal l 
meet th e followin g performance standard s and genera l desig n standards : 

1. Th e SSDA 1 discret e material s shal l b e excavate d unt i l ther e i s n o furthe r visua l evidenc e 
of th e discret e material 

2. Th e remedia l desig n w i l l specif y procedure s fo r dewatenn g o f th e excavate d materials 
prior t o placemen t in the l ine d containmen t system , a s appropriat e 

3 An y wate r remove d dunni : e x c a v a t i o  n ac t iv i t i e s w i l l b e manage d i n accordanc e wit h 
appropriate tedera l . s ta te, an d loca l regulat ion s as specifie d i n th e R D 

Performance Standard s lo r Discharge* * t o Surfac e Wate r 

A soi l erosio n an d sedimen t contro l pla n fo r remedia l constructio n wi l l b e develope d i n th e RD . 
and implemente d d u r i ng remedia l construction . Th e soi l erosio n an d sedimen t contro l plan wi l l 
he designe d t o mee t th e guidanc e provide d i n "Connecticu t Guideline s fo r Soi l Erosio n an d 
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Sediment Control" . Discharge s fro m th e surface wate r control s associate d wit h th e remed y wil l 
minimize sedimen t loadin g t o the receivin g surface waters . 

Stormwater managemen t feature s wil l b e incorporate d wit h th e permanent surfac e wate r control s 
to meet stat e an d loca l requirement s and to minimize increases , i f any. i n surface wate r discharge s 
from th e landfil l ca p prio r t o discharge to Blac k Pond an d associate d influen i an d effluen t streams . 
Any change s i n surface wate r elevations in Black Pond du e t o the ca p o r it s construction mus t no t 
adversely impac t Blac k Pon d i tself , associate d wetlands , o r neighborin g properties . 

Performance Standard s fo r Ga s Collectio n and Emission s t o Ai r 

The ga s collection syste m whic h shall b e installe d for th e Landfil l wil l includ e passive venting , o r 
active collection , an d treatmen t of th e landfil l ga s i f necessary. Th e objectiv e o f th e ga s collectio n 
system wil l b e to optimiz e th e preventio n of landfil l ga s migratio n fro m th e Landfill . Durin g an d 
following completio n o f constructio n of th e landfil l caps, th e landfil l ga s wil l b e monitore d i n 
accordance wit h th e Long-Ter m Environmenta l Monitorin g Program . Upo n revie w o f th e 
monitoring results . EP A i n consultation wit h C T DEP . ATSDR . an d C T DPH . wi l l determin e th e 
type an d exten t of system(s ) that w i l l b e implemente d at th e Site . EP A reserve s th e righ t t o select 
a mor e conservativ e syste m consisten t wit h ARAR s an y tim e i t determine s tha t ther e i s a n 
unacceptable ris k t o th e nearb y communi ty. 

The ga s collectio n syste m shal l mee t th e followin g performanc e standard s an d genera l desig n 
standards: 

1 Th e desig n mus t tak e in t o considerat io n th e possibil i t y tha t th e propose d landf i l l ca p ma y 
cause la tera l m i g r a i i o n o t l a n d f i l l ga s 

2 Th e landf i l l ga s c o l l e c t i o n s \ M e i  n w h i c  h ca n accommodat e passive vent ing and'o r act iv e 
col lec t ion an d t r ea tn ie i i ! w i l  l h e designe d t o optimiz e th e preventio n o f l andf i l l ga s 
mig ra t i on fro m th e L a n d f i l l A n a c t i v  e t reatmen t syste m wi l l als o b e carrie d throug h th e 
30^' Desig n Th e i m p l e m e n t a t i o n o f th e activ e treatmen t syste m wi l l b e evaluate d 
fo l lowing comple t io n o t cons t ruc t io n o f th e landf i l l cap s 
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3. Analytica l monitorin g o f gaseou s contaminant s wil l b e conducte d a t exi t point s fo r 
individual vent s i n the ga s collectio n syste m an d als o a t ambien t ai r exposur e point s fo r 
protection o f publi c healt h both withi n and alon g th e outsid e perimete r o f th e Landfill . 

4. I f required, th e gas collection and treatmen t syste m wil l be constructe d i n such a  manne r 
as t o mitigat e the potentia l fo r bot h on-and off-Sit e fir e an d explosions , a s wel l as . unsaf e 
exposure t o landfil l gas . 

5. Th e releas e of air contaminants from th e Landfil l and any associated landfil l gas processing 
facilities wil l b e controlled , a s necessary , t o ensure complianc e wit h Sectio n 22a-174-2 4 
and Sectio n 22a-174-2 9 an d 22a-174- 3 o f th e "Regulation s of th e Connecticut Departmen t 
of Environmenta l Protectio n Concerning Abatemen t o f Ai r Pollution. " Complianc e wit h 
the "Ambien t Ai r Qualit y Standards " an d "Hazar d Limitin g Values " liste d i n thes e 
regulations wil l b e demonstrate d through th e application of atmospheric dispersion model s 
which relat e ai r contaminan t release s wit h ambien t ai r qualit y concentrations . Th e 
atmospheric dispersion modeling approac h wil l b e consisten t wit h the U.S . EP A guidanc e 
documents: 

• Guidelin e o n Ai r Q u a l i t y Model s (Revised) . 2/9 3 

• Air /Super tun d N a t i o n a l Technica l Guidance Study Series . Volume s 1-IV 

6 A  modelin g protoco l w i l l h e prepare d to documen t the approac h an d dat a input s prio r t o 
ini t ia t ing th e modelin g s t u d \ 

7 Th e poin t o i Compl ianc e lo r .nnhien i a i r  . consistent wit h th e NCR . sha ll h e th e pomt(s ) of 
the m a x i m u m expose d i n d i v i d u a l  , tonsidenn g reasonabl y expecte d us e o f th e Sit e an d 
surrounding a re a T h e m a x i m u  m expose d ind iv idua l s includ e ( 1 ) ad jacen t residents ; ( 2 ) 
adiacent i ndus t r i a l operat io n .m d main tenanc e personnel ; and (3 i f u t u r e on-Su e operation 
and ma in t enanc e w o r k e r  s l u i t  h du e consideratio n that a  Hea l t h an d Sat 'et x P la n w i l l h e 
developed to r th e oi l -Si t e C o r k e r s ) Th e landfi l l ga s collectio n and . i t necessar\ . treatment 
system o r a m release s t o th e ambien t ai r result in g fro m an y componen t of thi s sourc e 
control r e i n e d ) . mus t no t resu l t  i n a n unacceptabl e ris k o f exposur e t o th e maximum 
exposed i n d i v i d u a l  s P e r f o r m i n g Set t l in g Defendant s shal l demonstrat e tha t an y releas e 
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to th e ambien t ai r wil l compl y wit h th e federa l an d stat e ai r ARAR s a s define d i n th e 
ROD. 

G. Performanc e Standard s fo r Institutiona l Control s 

In accordanc e wit h paragraph s 2 9 an d 3 0 o f th e Consen t Decree , environmenta l lan d us e 
restrictions i n accordance wit h RCSA 22a-133q- l ma y be require d a t the Sit e unde r Connecticut' s 
remediation standar d regulations . Institutiona l control s shal l ensure th e long-ter m integrit y of all 
the component s o f thi s remedy. Dee d restriction s and/o r othe r control s shal l prohibi t any activit y 
at th e Sit e whic h wil l interfer e with o r compromis e th e landfil l cap . it s related systems , th e ho t spo t 
containment system , th e existin g an d futur e landfil l ga s collectio n or , i f necessary , treatmen t 
system, o r an y othe r componen t o f thi s limited source contro l remedy . Suc h control s shal l als o 
be provide d fo r EP A approva l prio r t o th e commencemen t o f an y futur e activitie s a t th e Landfil l 
which ma y impac t th e landfi l l cap . it s relate d systems , th e ho t spo t containmen t system , o r any-
other componen t o f thi s limite d sourc e contro l remedy . 

H. Performanc e Standard s fo r Excavatio n of Wast e fro m Blac k Pond 

As a  componen t o f th e limite d sourc e contro l remedy, waste i n Blac k Pond wi l l b e excavate d and 
placed beneat h th e Souther n landf i l l cap(s) . Durin g excavatio n an d remova l o f th e waste , 
mitigation measure s shal l b e use d suc h tha t ai r emissions , i f any. shal l b e i n compliance wit h th e 
ARARs. Remova l o f th e wast e fro m Blac k Pon d shal l mee t th e followin g performanc e standard s 
and genera l design standards : 

1. Excavatio n of wast e shal l no t adversel y impac t the exis t in g wate r qua l i t y o f th e adjacen t 
surface wate r body 

2 Durin g e x c a v a t i o n an d r c m « ' \ a l o t th e waste , m i t i g a t i v  e measure s shal l b e use d t o 
min imize increase s m  t u r h i J i t \  . colo r o r degradatio n o f othe r surfac e wate r q u a l i t y 
parameters h \ suspensio n nt panicula t e mat ter , an d erosio n o r runof f A i a  minimum, 
guidance provide d i n "Connecticu t Guideline s for Soi l Erosio n an d Sedimen t Control" 
shall h e adhere d to Wate r draine d from excavate d wast e shall no t b e allowe d t o discharge 
back int o th e surfac e wate r bodv . 

21 



RD/RA 
Statement of Work 

3. Wast e shal l b e excavate d fro m Blac k Pon d unti l ther e i s n o furthe r visua l evidenc e o f 
waste i n the excavate d materials . 

4. Equipmen t use d i n excavation an d soil/sedimen t movemen t operation s shal l no t resul t i n 
the introductio n o f contaminant s throug h th e releas e o f hydrauli c fluids , fuel , cros s 
contamination, etc. 

V. LONG-TER M ENVIRONMENTA L MONITORING PROGRA M 

A long-ter m environmenta l monitorin g pla n fo r groundwater , landfil l gas. surfac e water , an d sedimen t i s 
required t o monitor an d evaluat e th e effectivenes s o f th e selecte d remed y fo r limite d sourc e contro l an d 
also t o monito r potentia l impact s t o publi c healt h an d th e environment . Th e Draf t Long-Ter m 
Environmental Monitorin g Pla n w i l l b e submitte d wit h th e 30 % Design . 

The environmenta l monitorin g progra m w i l l includ e the installatio n o f groundwate r monitorin g an d soi l 
pas monitorin g well s around th e enur e Landfil l Periodi c surfac e wate r an d sedimen t monitorin g o f Blac k 
Pond an d wetland s just wes t o f Ol d Turnpik e Roa d wi l l als o b e conducted . 

The long-ter m environmenta l monitorin g progra m include s thos e groundwater . a i r . surface water , an d 
sediment monitorin g activitie s which may begi n prio r t o or durin g remed y constructio n and whic h continu e 
he\ond completio n o f constructio n ac t iv i t ie s Addi t iona l monitorin g activitie s which ar e solel y relate d t o 
design an d constructio n wor k w i l l b e ident i f ie d an d detaile d i n th e Predesig n Wor k Pla n an d R A Projec t 
Operations Pla n (POP) . 

A Groundwate r Monitorin g 

The long-ter m monitorin g pla n to r groundwaie r will includ e an appropriat e numbe r o f monitoring 
w e l l  s aroun d th e en t i r e are a o l th e L a n d f i l l Th e numbe r an d locatio n o f wel ls , samplin g 
f r e q u e n c y , an d parameter s to h e analwe d w i l l h e develope d an d implemente d dur in g Predesig n 
in orde r t o allow , th e col lect io n an d e \ a l u a t i o n o f groundwate r monitorin g dat a before , during , an d 
a l t e r cons t ruc t io n o f th e l a n d f i l l cap s 

Suf f i c i en t a n a l y t i c a l dat a w i l l b e gathere d fro m th e groundwate r monitorin g well s of appropriat e 

data q u a l i t y 1 0 a l low EP A t o eva lua t e th e effectivenes s o f th e selecte d remed y fo r l im i t e d sourc e 
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control i n reducin g Landfill-relate d contaminatio n o f groundwater . Dat a wil l b e o f appropriat e 
quality t o support ris k assessment determinations . Analytica l method s and associate d dat a qualit y 
objectives wil l be consistent wit h EP A Regio n I  requirements. Analytica l method s an d associate d 
data qualit y wil l als o b e consisten t wit h thos e utilize d i n th e long-ter m monitorin g progra m 
component o f the Supplementa l Groundwate r Investigation . 

B. Soi l Ga s an d Ai r Monitorin g 

As par e o f th e overal l environmenta l monitorin g program , ai r monitorin g program s wil l b e 
implemented bot h durin g an d afte r th e completio n o f landfil l ca p construction . Monitorin g o f 
landfill ga s wil l consist o f a  numbe r o f monitorin g probes/station s around th e entir e perimete r o f 
the Landfill . 

During remediatio n activitie s an d fo r a t leas t on e mont h afte r completio n o f suc h remediation , 
monitoring o f pressures an d methan e concentration s ar e t o b e performe d a t monitorin g location s 
along th e outsid e o f th e l andf i l l ca p boundar y a s presente d i n th e environmenta l monitorin g 
program. 

At a  minimum . monthl y moni tor in g i s expecte d t o continu e fo r a t leas t I  yea r afte r remediatio n 
is complet e befor e minimu m qua r t e r l y monitorin g may b e permitte d fo r yea r 2  A t th e en d o f th e 
one yea r an d upon revie w o f th e data . EP A i n consultation wit h CT DEP . ATSDR . an d CT DPH . 
wi l l decid e i f quarterly monitorin g i s appropriate A t the en d o f yea r 2 . an d eac h yea r thereafter . 
EPA i n consultatio n w i t  h th e othe r agencie s w i l l decid e i f furthe r reduction s i n th e monitorin g 
program ar e appropriat e Further , the long-ter m monitorin g pla n require s tha t location s o f soi l ga s 
moni tor ing probe s d o no t fil l w i t h wate r fo r mor e tha n on e ou t o f th e 1 2 months pe r year . Th e 
moni tor ing pla n w i l l specif y th e moni to r in g equipment , th e sens i t iv i t y requirement s fo r th e 
pressure in s t rumen t s . jn J th e r e u u i r e m e n i s to r measuremen t o f wate r l eve l s an d barometri c 
pressure 

Ana ly t i ca l moni tor in g i M gaseous lontammani s w i l l h e conducte d a t exi t point s to r i n d i v i d u a l vent s 
in th e ga s col lect io n syste m an d als o a i ambien t ai r exposur e point s fo r protect io n o f publi c hea l t h 
both w i t h i n ( i t th e puh l u ha s unsecure d access w i t h i n th e Landfi l l ) an d alon g th e outsid e perimeter 
of th e Landf i l l 
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Sufficient analytica l data o f appropriate quality will be collected t o effectively monitor contaminan t 
migration i n air an d soil gas. Analytica l data an d methods will be of appropriate quality to suppor t 
associated risk assessment determinations an d wil l be consistent wit h EPA Regio n 1  requirements 
and guidance. 

C. Surfac e Water and Sediments 

Periodic surfac e wate r an d sedimen t monitoring i s also required i n Black Pon d an d a t the wetland 
area t o the west o f the Site . Thi s monitorin g will consis t o f visua l observations supplemente d by 
the collectio n o f surfac e wate r an d sedimen t samples , a s considere d necessar y b y EPA . 
Monitoring wil l b e initiate d durin g construction an d wil l continu e followin g completio n o f th e 
remedial activities . 

D. Environmenta l Monitorin g Program Projec t Plan s 

Project plan s detailin g al l aspect s o f th e proposed environmenta l monitorin g progra m mus t b e 
prepared an d submitte d t o EP A fo r revie w an d approva l prio r t o initiatio n o f th e monitoring 
program. Projec t plan s to be submitte d t o EP A fo r revie w will includ e a Sampling and Analysis 
Plan (SAP ) consisting of : 

1. a  Fiel d Samplin g and Analysi s Pla n (FSAP ) and 

2. a  Quali t y Assuranc e Project Pla n (QAPP). 

It i s the purpose o f th e SA P t o ensure thai al l sampling and analysi s activitie s performed durin g th e 
environmental monitorin g progra m ar e consisten t wit h curren t EP A Regio n I  guidanc e Th e 
overall objective s o t th e samplin g an J analysi s pla n ar e a s follows : 

1. t o documen t specifi c dat a qua l i t y objectives , procedures, an d rationale s fo r fiel d 
work an d sampl e analyt ica l work; 

2. t o provid e a  mechanis m fo r planning an d approvin g field and laborator y activities ; 

3. t o ensur e that samplin g an d analysi s activitie s ar e necessar y and sufficient : an d 

i: s  '!• 
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4. t o provide a  common point o f reference fo r all panics to ensure the comparabilit y 
and compatibilit y of al l objective s and o f sampling an d analysi s activities. 

The FSA P and QAPP wil l identif y al l environmenta l matrice s to be sampled, th e frequencies fo r 
sampling of the environmental matrices, al l sampling methods , analytical methods , an d all QA/QC 
activities, samples , an d analytica l parameters . Th e FSA P an d QAP P wil l b e prepare d i n 
accordance wit h EP A Regio n 1  requirements and guidance . 

Consistent wit h the existing SAP. Performing Settlin g Defendants shall notif y EP A fou r (4 ) week s 
before initiatio n of each fiel d samplin g or monitoring activity , and shal l also allo w split, replicate , 
or duplicat e sample s t o b e take n b y EPA . C T DE P (o r thei r contracto r personne l o r othe r 
government agencies workin g with EPA) , an d by other partie s approve d b y EPA . A t the reques t 
of EP A o r CT DEP . th e Performing Settling Defendants shal l provide thes e samples i n appropriat e 
containers t o th e governmen t representatives . Identica l procedures shal l b e use d t o collec t th e 
Performing Settlin g Defendants. EPA. an d C T DE P sample s unles s otherwis e specifie d b y EP A 
or CT DEP . 

In addition , th e Performin g Settlin g Defendant s shal l notif y EP A (o r th e Agency' s fiel d 
representative), prio r to implementing an y changes to the approved Wor k Pla n o r SA P during fiel d 
activities. EP A approva l wil l b e require d prior to implementatio n o f an y suc h proposed changes . 

Field Samplin g Pla n (FSP) 

The existin g Fiel d Samplin g Pla n (I-SP ) to r thi s Sit e provide s EP A an d al l parties involved wit h 
the collectio n an d us e o f fiel d dat a w i t  h a-commo n writte n understandin g of al l fieldwork . Fiel d 
act ivi t ies propose d to r th e environmenta l monitorin g progra m whic h ar e no t addresse d i n th e 
existing FSP . i f am. w i l l h e described in appropriate detail, consisten t wit h FS P guidance . Th e 
FSP an d revision s an d «> r amendi i i i -n t^ w i l  l b e submitte d t o EP A fo r revie w an d approval . 

Quality Assuranc e Projec t Pla n iQ-M'P i 

All environmenta l monitorin g a c t i x u i e  s shal l compl y wit h th e QAPP . Al l QAP P samplin g and 
analysis objective s an d procedure s shal l b e consisten t wit h EP A Requirement s OAP P fo r 
Environmental Dat a Operation s (F.P A QA/R-5) an d appropriat e EPA handbooks , manuals, an d 
guidelines inc ludin g Tes t Method s to r Evaluat in g Soli d Waste . Physical/Chemica l Method s (EP A 

25 



RD/RA 
Statement of Work 

Pub. SW-846 , Third Edition , as amended by update 1 ) (Routine Analytical Services. RAS. shoul d 
be use d i n lie u o f Specia l Analytica l Service s whe n possible ) and Guideline s Establishin g Tes t 
Procedures fo r th e Analysi s of Pollutant s (40 CFR. Par t 136) . Th e QAP P and revision s and/o r 
amendments wil l be submitted t o EP A for review an d approval. Al l QAPP sampling an d analysis 
objectives and procedures will als o be consistent wit h curren t EPA Regio n 1  guidance. 

The QA/QC procedures fo r any laborator y (both fixe d an d mobile) used durin g the environmenta l 
monitoring progra m shal l b e include d i n o r wit h th e Performin g Settlin g Defendant s QAPP . 
Laboratories propose d fo r use by th e Performing Settlin g Defendant s ar e subjec t t o EPA approval 
and ma y b e audited b y EPA . 

The Performin g Settlin g Defendant s are require d to have al l appropriate monitoring data validate d 
by a  person independen t (o f the laboratory ) according t o the Region I  Laboratory Dat a Validatio n 
Functional Guideline s fo r Evaluatin g Organi c Analyse s an d th e Regio n I  Laborator y Dat a 
Validation Functiona l Guideline s fo r Evaluatin g Inorgani c Analyse s (amende d a s necessar y t o 
account fo r th e difference s betwee n th e approve d analytica l method s fo r th e projec t an d th e 
Contract Laborator y Procedure s |CLP ] procedures) . Approve d validatio n method s shal l b e 
contained i n the QAPP or associate d amendments . 

Deliverables 

Electronic reportin g o l environmcm.i l measure s i s requeste d a s a  mean s o f reducin g costs an d 
speeding revie w o f cri t ica l informatio n Th e consultant s fo r the Performin g Settling Defendant s 
can either use a  softwar e common i n bot h C T DE P an d EP A or uti l iz e electroni c forma t devise d 
by EP A GI S specialist s an d avai labl e Iro m Regio n I  or fro m ATSDR . 

Frequency o f repor t in g o t mumiormi 1 resul t u i l l h e establishe d i n th e Long-Ter m Monitorin g 
Plan. Report s w i l l mJuJ e t. ibul.i ic J J.u. i . t i uhnca  l methods , an d detectio n l im i t s Dat a wil l b e 
presented i n figure s an d graphs js . ippr . -pna t e Wher e appropriate, th e resul t s o f dat a validation 
wi l l b e include d 

If EP A s o determines. lil ' A approva l n l deadline s prior to entry of th e Consent Decre e may contain 
a statemen t tha t th e w o r k whic h has bee n conducte d i s consistent wit h th e Nationa l Contingenc y 
Plan. 
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VI. INITIA L REMEDIAL STEPS PHASE 

The Initia l Remedia l Step s Phas e wil l preced e th e Predesig n an d Desig n Phase s respectivel y an d wil l 
consist o f the followin g requirements : 

A. Projec t Manage r 

Pursuant t o Sectio n XI I o f th e Consen t Decre e an d as discussed below , th e Performin g Settlin g 
Defendants shal l choos e a  qualifie d Projec t Manage r t o direc t an d supervis e th e Work . Th e 
Performing Settlin g Defendants ' Projec t Manage r shal l be responsible fo r coordinating, managing , 
and implementin g al l wor k t o b e performe d b y th e Performin g Settlin g Defendant s unde r th e 
Consent Decree . Th e duties o f the Performing Settlin g Defendants ' Projec t Manage r shal l include : 

1. developin g an d maintainin g an overal l "projec t plan/projec t schedule" ; 

2. settin g u p an d coordinatin g monthly progress meetings ; and 

3. preparin g th e monthl y statu s reports. 

B. Supervisin g Contracto r 

Performing Settlin g Defendant s shal l retai n a Supervising Contractor i n accordance wit h Section VI 
of th e Consen t Decre e t o perfor m th e RD/RA . Th e dutie s o f th e Supervisin g Contracto r shal l 
include: 

1. developin g and preparin g th e Predesig n Work Pla n an d Projec t Operations Pla n 
(POP). 

2. conductin g th e Predesig n investigations; 

3. preparin g th e Predesig n Report; 

4 preparin g the Remedia l Desig n Report ; 

5. implementin g th e Remedia l Action ; 
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6. overseein g and approving al l construction work: and 

7. assistin g i n the operational phas e of the project a s required . 

C. Supplementa l Groundwate r Studie s Contracto r 

The Performing Settlin g Defendant s have the option o f retainin g a  separate contracto r t o perfor m 
the SGI/AFS , a s describe d i n Attachment A. 

D. Acces s 

In accordanc e with th e Consen t Decree , th e Performing Settlin g Defendant s shal l us e thei r bes t 
efforts t o obtain access to any propert y necessar y to perform wor k relate d t o the RD/R A fo r the 
limited source control remed y o r th e SGI . 

VII. PREDESIG N 

To facilitat e the Remedia l Desig n an d t o ensur e th e effectivenes s o f th e limite d sourc e contro l 
remedy, th e Performing Settlin g Defendant s shall conduc t a  Predesig n Study . 

A Predesig n Wor k Pla n 

W i t h i n 6 0 day s o f Consen t Decre e lodgin g b y th e Departmen t o f Justice . Performin g Settlin g 
Defendants shal l submi t a  Predesig n Work Pla n fo r EPA/Stat e revie w an d EP A approval . Th e 
Predesign Wor k Pla n shal l describ e all tasks and investigation s which mus t b e undertake n prio r t o 
the R D t o facilitat e the R D an d ensur e effectiveness of th e RA . EP A an d Stat e revie w o f th e 
Predesign Wor k Pla n submissio n w i l  l b e i n accordance wit h Section X I o f th e Consen t Decree . 

The Predesig n Wor k Pla n shal l inc lud e a  detaile d descriptio n o f th e investigatio n work necessar y 
fur th e desig n an d implementat io n o f th e SCRA . Thi s descriptio n shal l includ e fo r eac h 
investigation a  statement of purpose an d objectives , identificatio n of th e specific activities necessary 
to conduc t the investigation , an d a  timetable/schedul e for performanc e o f th e activitie s including 
suhmi i t a l o f stud y report s Thi s descriptio n shall encompass , a t a  minimum , the investigations 
specif ied belo w 
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1. A  topographica l o r otherwis e appropriat e surve y t o delineat e propert y boundaries , 
topography, utilities , rights-of-way . an d easement s i n orde r t o establis h th e necessar y 
Institutional Controls for the Site . 

2. A n investigatio n to visually refin e the horizonta l an d vertical exten t of wast e withi n Black 
Pond. 

3. A  pilo t study t o determine if allowing landfill ga s t o passively ven t into the atmospher e i s 
appropriate or i f treatment of such gases i s necessary ma y b e performed. Th e stud y wil l 
be performe d o n th e souther n portio n o f th e Landfil l wher e highe r concentration s o f 
Volatile Organi c Compound s <VOCs ) an d methan e hav e bee n found . Th e Performin g 
Settling Defendant s wi l l provid e a  Statemen t o f Wor k (SOW ) fo r th e landfil l ga s pilo t 
study fo r CT DEP . ATSDR . an d CT DP H review , and EPA approval. Upo n completio n 
of th e study . EPA . i n consultation with these agencies , wil l determin e i f passive venting . 
or activ e collectio n and/or treatment i s appropriate. 

4. A t th e Performin g Settlin g Defendant s discretion , additiona l investigation s ma y b e 
performed. Thes e include : 

i. a n investigatio n t o refin e horizonta l and vertica l exten t o f wast e i n th e Landfill : 

ii. a n investigatio n t o refin e th e l imit s o f SSDA1 ; o r 

ii i . fiel d wor k relate d t o delineatio n o f th e norther n portio n of th e Landfill . 

5. An y othe r work necessar \ t o address any dat a gap s tha t ar e pertinen t t o th e design of th e 
l imited sourc e cont ro l reined ) 

B Implementat io n o t Prcdcsig n V V o r  k Pla n 

Within ten ( I D  ) da\ s afte r th e Perlormm g Settling Defendant s receive notificatio n of approva l of 
the Predesig n Wor k Plan , th e Pertonnm g Settlin g Defendant s shal l commenc e th e predesign 
act iv i t ies i n accordance wi th th e Predesig n Work Pla n an d schedul e contained therein . 
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C. Projec t Operation s Plan (POP ) 

The Performin g Settlin g Defendant s shal l prepar e a detailed Projec t Operation s Plan (POP ) (t o be 
submitted wit h the Predesig n Wor k Plan ) i n support o f all field wor k to b e conducted durin g th e 
Predesign Phas e o f th e Consen t Decree , an d whic h shal l include , bu t no t b e limite d to . th e 
following: 

1. a  Sit e Managemen t Pla n (SMP) ; 

2. a  Samplin g and Analysi s Pla n (SAP) ; 

3. a  Qualit y Assurance Projec t Pla n (QAPP) ; 

4. a  Fiel d Samplin g Pla n (FSP) ; 

5. a  Site-Specifi c Health an d Safet y Pla n (HSP) : and 

6. a  Community Relation s Support Pla n (CRSP) . 

The communit y wil l h e given the opportunity t o comment o n th e HSP an d CRSP . 

D Predesig n Repo n 

Within 4 5 day s afte r completio n of th e Predesig n activities , the Performin g Settlin g Defendant s 
shall submi t a  Predesig n Repor t t o EP A an d C T DEP . Thi s Predesig n Repor t (o r individua l 
reports) shal l set fort h i n detail a n analysi s of th e result s and conclusions , includin g methodologie s 
used, fo r eac h aspec t o f th e w o r k performed . Withi n tw o week s o f th e receip t o f th e Predesig n 
Report b y EPA . th e Performin g Set t l in g Defendant s shall hold a  meetin g o r meeting s to present 
and discus s the result s o f th e studie s and th e Predesig n Repor t wit h th e EP A an d C T DEP . EP A 
review o f th e submissio n wi l l h e i n accordanc e with Sectio n X I o f th e Consen t Decree . 
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REMEDIAL DESIGN PHASE 

The Remedia l Desig n Phase shal l consis t o f developing a  Remedia l Desig n Wor k Plan , th e Remedia l 
Design, Remedia l Actio n Wor k Plan, an d a  Remedia l Actio n POP . 

Within 3 0 day s afte r receip t o f EP A approva l o f th e Predesig n Wor k Plan , th e Performin g Settlin g 
Defendants shal l submi t a  Remedia l Desig n Wor k Pla n i n accordance wit h Sectio n V I o f th e Consen t 
Decree fo r revie w an d approva l o r modificatio n b y EPA , afte r reasonabl e opportunit y fo r revie w an d 
comment by the CT DEP . 

The submissio n o f the Remedia l Actio n PO P and Remedia l Actio n Wor k Pla n shal l occur a s a draf t wit h 
the pre-fma l (95% ) desig n and a s a  fina l wit h th e Fina l 100 % Design . 

A. Environmenta l Monitorin g Durin g Construction 

In additio n to the Long-ter m Environmenta l Monitoring Program discussed i n Section V . certai n 
other environmenta l monitorin g activitie s wil l b e conducte d durin g constructio n o f th e limite d 
source contro l remed y Th e additiona l monitorin g will includ e but i s not limite d t o th e following : 

1. Ai r monitorin g relate d t o constructio n activities; an d 

2. Healt h an d safet y monitorin g during construction. 

All samplin g and analytica l method s associate d with thes e monitorin g activitie s wil l b e detaile d i n 
the Remedia l Action PO P 

B Remedia l Desig n Work Pla n 

The Remedia l Desig n Wor k Pl.n i shal l describ e al l task s whic h mus t b e undertake n durin g th e 
Remedial Desig n Phase, an d sha l l includ e a  propose d schedul e fo r completio n of th e Remedia l 
Design. Th e Remedia l Desig n Wor k Pla n shal l b e consistent wit h the ROD . thi s SOW . th e NCP . 
and OSWE R Direcm e 935 5 (>-4, \ <  R D / R  A Guidance) . EP A an d th e C T DE P wi l l revie w th e 
submission i n accordance with Sectio n X I o f th e Consen t Decree . 
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The Remedia l Desig n Work Pla n shal l describe i n detail, a t a minimum, th e following activitie s 
to be undertaken durin g th e Remedia l Design Phase : 

a. A n evaluation of the feasibility of initiating remedia l activitie s for distinct, separat e 
remedial action s consisten t wit h thi s SO W bu t ahea d o f schedul e fo r desig n 
activities fo r othe r element s o f the Work. 

b. detaile d schedul e for Remedia l Design submittals . 

C. Remedia l Desig n 

This sectio n identifie s the Remedia l Design components . 

1. 30 % Remedia l Design 

Within 6 0 day s o f receivin g EPA' s revie w o r modificatio n of th e Predesig n Repor t 
(assuming th e R D Wor k Pla n i s approved a t leas t 6 0 day s prio r t o EPA' s revie w o f th e 
Predesign Report) , the Performin g Sealin g Defendant s shal l submi t t o EP A an d C T DE P 
the 30 % Remedia l Desig n Repor t fo r revie w or modificatio n b y EPA . afte r reasonabl e 
opportunity fo r revie w an d comment by the CT DEP . Th e 30f t submissio n shall include , 
at a  minimum , a  discussio n o i ho w ARAR s are bein g me t b y th e design , th e desig n 
criteria, th e projec t d e l i v e r ) strategy , preliminar y plans , drawings , sketches , an d 
calculations, an d a n out l in e o l th e require d technica l specifications . Item s t o be include d 
in th e submission s shall inc lud e hu t no t b e limite d t o th e following : 

a. A n e v a lua i ion o l s i . i h i l t t v .  settlement , an d subsidence . Th e f ina l cove r shoul d b e 
designed an d i -onMru. te d s » tha t settlin g an d subsidenc e ar e accommodate d t o 
mmimi/c th e pctenti . i l I> T disruption o f continuit y an d functio n o f th e fina l cover . 
The tin.i l grad e .iiie : MiKidcnc c o f th e cover shoul d b e a t th e actua l desire d design 
e l eva t ion 

b. A n e v a l u a t i o n o t th e appropriat e Landfil l configuration . Gradin g o r 'contouring" 
the slope s shal l h e permitted , i n genera l accordanc e wit h RCR A closur e 
guidelines Slope s canno t exceed a  3: 1 rati o 
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c. A n evaluatio n o f ca p material s fo r thei r abilit y t o mee t technica l desig n 
requirements i.e. , minimizatio n o f leachat e production. Ca p desjgn shal l b e as 
provided for in accordance wit h EPA Technical Guidance, EPA/530-SW-89-047, 
July 198 9 an d good engineering design practice. 

d. A n evaluatio n of rainfal l an d site data t o determine th e impact , i f any, o n Blac k 
Pond due t o excavation and or capping and identify any engineering measures that 
may b e necessary t o ensure tha t surface wate r elevation s d o no t adversely impac t 
neighboring properties or wetlands associated wit h Blac k Pond . 

e. A  landfil l gas collection system whic h can accommodate passive venting or  active 
gas collection , and treatmen t if necessary, wil l be incorporated i n the RD . 

The R D shal l insur e that , upon completio n o f the RA , al l landfil l ga s emission s 
will compl y wit h the ARARs referenced i n the ROD. EP A reserves the righ t to 
require a  more conservativ e system i f it determines tha t there is an unacceptabl e 
risk t o th e nearb y community . Interi m ga s contro l measure s ma y b e require d 
following completio n of construction o f the cap and durin g evaluatio n o f the nee d 
for landfil l ga s treatment and until such treatmen t measure s are implemented . 

f. Perfor m a  hydrogeologic evaluation to quantify th e effec t o f the landfil l cap on th e 
generation o f leachate. Th e Performin g Settlin g Defendants wil l use a  compute r 
model suc h a s th e HEL P model tha t ca n produc e estimate s o f wate r movemen t 
across, into , through , and ou t o f landfills . T o accomplis h this , precipitatio n i s 
partitioned int o surfac e storage , runoff , infiltration , surfac e evaporation , 
evapotranspiration. percolation , store d soi l moisture , an d subsurfac e latera l 
drainage Th e progra m wil l estimat e th e volum e o f leachat e produce d b y a 
landf i l l Th e HEL P model i s the mos t commonl y use d an d accepte d mode l t o 
date Thi s model or equivalen t shal l be utilize d usin g the lates t release mode l a t 
the tim e th e Consen t Decre e i s signed b y EPA . Th e mode l result s wi l l the n be 
used t o evaluat e leachat e generation b y th e Landfil l i n conjunction with other fat e 
and transpor t parameters to determine th e contributio n of th e capped Landfil l t o 
further degradatio n o f groundwate r off Site. 

D'/'-o 
i: s  'i 
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g. Evaluatio n o f appropriate landfill cappin g techniques and approaches to be detaile d 
during the design itself . Th e discussio n should include a conceptual description 
of th e cappin g approac h and ho w th e proposed cappin g approac h wil l mee t th e 
performance standard s and requirement s of the ROD . 

h. Evaluatio n o f appropriate techniques to be use d t o prevent residen t an d worke r 
exposure t o unsafe level s of VOCs and methane emitte d durin g the excavation an d 
consolidation proces s o f SSDA1 int o a  line d cell , possibl e excavatio n o f wast e 
along Old Turnpike Road , along Solomon Casket Company t o possibly construc t 
right-of-way fo r Meride n Box , an d excavation alon g th e shoreline of Blac k Pond . 
This evaluation shal l includ e a  detailed discussio n of a range of preventative an d 
mitigation measure s that may hav e t o be used t o ensure the healt h an d safet y o f 
these people (e.g. . fro m ai r monitorin g t o completely enclosin g th e working are a 
to conducting temporar y relocation) . 

i. Evaluatio n of excavation and wast e dewatering techniques in order to minimize 
the potential impacts to Black Pon d an d wetland area s that may b e affecte d b y th e 
waste remova l fro m Blac k Pond . Th e evaluatio n shal l includ e a  comparativ e 
evaluation o f technique s investigated base d o n impact s t o th e affecte d pon d an d 
wetlands. 

j. Evaluatio n and discussion of the environmental monitorin g t o be performed durin g 
construction o f th e limite d source contro l remedy . Thi s evaluatio n shal l include 
a revie w o f th e R l dat a i n suppor t o f th e developmen t o f a n ai r monitorin g 
program an d healt h and safet y monitorin g progra m t o b e implemente d durin g 
construction o f th e limite d source contro l remedy . 

k. A  Sit e Securii \ Pla n to contro l acces s durin g construction, futur e Sit e use . an d 
access t o th e Sit e 

In a n effor t t o expedite work, th e Performin g Settlin g Defendants ma y reques t a  waive r 
from EP A fo r th e 609 ; desig n submissio n a t th e tim e o f th e 309 < desig n submission . 
Granting o f thi s waive r would require th e 30 % desig n submissio n t o contai n the conten t 
of th e 601* Desig n Submission (see 60 % Desig n Submission below fo r mor e detai l) . Afte r 
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review o f the 30% design submissio n and consultation with C T DEP , EP A would decid e 
if such a  waiver shoul d b e granted. _ 

2. 60 % Remedia l Desig n 

If a  waive r i s no t grante d b y EPA , withi n 4 5 day s fro m receip t o f th e 30 % Desig n 
Submission, th e Performin g Settlin g Defendant s shal l submi t th e 60 % Remedia l Desig n 
Report, withi n 60 day s o f EP A approva l o f th e 30 % RD . Th e 60 % R D shal l addres s 
approximately 60 % o f the total RD for the RA as described in this SOW. Th e deliverable s 
for th e 60% R D shal l be specified i n the Remedia l Desig n Work Plan , bu t shal l include , 
at a  minimum, incorporatio n o f al l revision s require d by EP A base d upo n EP A and C T 
DEP revie w o f the 30% RD . 

3. 95 % Remedia l Desig n 

Within 90 days of receiving EPA's approval o f the 30% RD , i f a waiver has been granted, 
or commen t o n th e 60 % RD . i f a waive r ha s no t been granted , th e Performin g Settlin g 
Defendants shal l submi t the 95% R D fo r EP A an d C T DE P revie w an d comment . Th e 
95% Remedia l Desig n Repor t shal l contain a preliminary constructio n schedul e and costs . 
The draf t Remedia l Action PO P and Work Pla n also shal l be submitted wit h the 95% RD . 

4. 100 % Remedia l Design 

Within 4 5 day s o f receivin g EPA' s comment s o r modificatio n o n th e 95 % Remedia l 
Design Report , an d th e draf t Remedia l Actio n PO P an d Wor k Plan , th e Performin g 
Settling Defendant s shall submi t th e 1009 ? Remedia l Design Repor t an d fina l Remedial 
Action PO P an d Wor k Pla n fo r EP A revie w and approval , afte r reasonabl e opportunit y 
has bee n give n t o CT DI: P fo r revie w an d comment . Th e Draf t O& M Pla n wil l als o h e 
submitted wit h th e 100' V Remedial Design . Thi s design submitta l shall addres s 1009 ? o f 
the tota l Remedia l Desig n for each componen t o f th e SCR A including , but no t limite d to : 

a. th e desig n basi s fo r eac h componen t an d detaile d plan s an d specification s in 
reproducible format: 
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b. constructio n qualit y assuranc e plan , includin g sampl e constructio n qualit y 
assurance an d qualit y contro l checklists , draf t constructio n qualit y contro l an d 
quality assurance tables, and a list of testing requirements , base d upo n EP A and 
CT DEP comments ; 

c. fina l pla n view and cross sectional drawings of the caps an d SSDA1 cell including 
surface drainag e control s an d retentio n ponds , ancho r trenches , an d ga s 
collection/treatment system ; 

d. a  description o f th e design basis for each laye r and/o r componen t o f the interi m 
limited sourc e contro l remed y includin g settlemen t evaluation , stabilit y 
calculations, an d the HELP model assessment to evaluate infiltratio n throug h th e 
cover systems. Th e stability assessment shall include an assessment o f the stability 
of the cover system , waste material, and surrounding slopes . Eac h ke y section o f 
the stability analysis should include a discussion of the: (1 ) performance criteri a 
for eac h failur e mode ; (2 ) soi l conditions , includin g loadin g an d seepag e 
conditions; and (3 ) determination of factor of safety an d indicat e the slope failur e 
mode. Th e method s to perform the above analysi s shal l b e presented ; 

e. th e fina l bi d documents ; 

f. a  Contingency Plan whic h shal l addres s the on-Site construction workers and th e 
local affecte d populatio n i n th e even t of a n acciden t o r emergenc y during th e 
remedial constructio n activit ies ; 

g. a  Coastruciability Revie w repor t whic h evaluates the suitabilit y o f th e projec t an d 
its components in re la t io n t o th e Site ; 

h. a  correlatio n o f th e desig n plan s an d specifications ; and 

i. a  detaile d discussio n o f ho w al l ARAR s identifie d i n th e RO D ar e met . an d a 
discussion o f al l assumptions , al l drawings , and al l specification s necessar y t o 
support th e analysi s o f complianc e wit h ARARS. 
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IX. REMEDIA L ACTION 

The Remedia l Actio n activities required fo r the Old Southington Landfil l SCR A shal l include, but ar e no t 
limited to : (a) Remedial Action Wor k Plan ; (b) pre-construction conference; ( c ) initiatio n of construction: 
(d) meetings durin g construction ; and (e) an Operation an d Maintenance Plan, an d Long-Ter m POP . Th e 
Performing Settlin g Defendant s shal l submit to EPA and the CT DE P th e required deliverable s as state d 
herein fo r eac h o f thes e Remedia l Actio n activities . Eac h deliverabl e shal l b e subjec t t o revie w an d 
approval o r modification b y EPA, afte r reasonabl e opportunity fo r revie w an d comment b y the CT DEP . 
in accordance wit h Section XI o f the Consent Decree . 

A. Remedia l Action Wor k Plan 

The Performin g Settlin g Defendant s shall submi t to EPA for revie w and approval o r modification , 
after reasonabl e opportunity fo r review and comment by CT DEP , a  Remedial Actio n Work Pla n 
for implementin g th e SCRA . consisten t with the Remedia l Desig n fo r th e Site . Th e Remedia l 
Action Wor k Pla n shall contain , a t a minimum: 

1. a  descriptio n o f al l activitie s necessar y t o implemen t al l component s o f th e SCRA . i n 
accordance wit h th e Remedia l Design , th e SOW , th e Consen t Decre e an d th e ROD , 
including bu t no t limite d t o th e following : 

a. .  descriptio n o f constructio n management , line s o f communication , an d 
responsibilities: 

b. contracto r mobili/anon Sit e preparation, including construction of necessary utilit y 
hookups. 

c. construction , shak e down , an d start-up : and 

d. al l activitie s relatin g t o on-Sit e buildin g demolitio n and remova l an d possibl e 
associated sit e wor k 

2. a  detaile d schedul e fo r th e completio n of al l activities identified i n Sectio n 111 . including 
the require d deliverables. an d a n identificatio n o f mileston e events i n the performance o f 
the Remedia l Actio n 
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B. Remedia l Actio n Projec t Operation s Pla n 

The Performing Settlin g Defendants shall prepare a  detailed Remedia l Actio n PO P (to be submitted 
as a draft with the 95 % Remedia l Design and final with the 100 % Remedia l Design ) in support o f 
all fiel d work to be conducted durin g Remedial Action and which shall include , bu t no t be limited 
to, th e following : 

1. a  Site Managemen t Plan ; 

2. a  Sampling and Analysi s Plan; 

3. a  Quality Assuranc e Projec t Plan; 

4. a  Field Sampling Plan ; 

5. a  Site-Specific Healt h and Safet y Plan ; 

6. a  Waste Management Plan; and 

7. a  Community Relation s Suppor t Pla n 

The communit y wil l h e give n th e opportunit y o n th e Site-Specifi c Healt h an d Safet y Pla n and 
Community Relation s Suppor t Plan 

C. Pre-Constructio n Conferenc e 

Within 1 0 days o f r tx i r ivms : I i P A '  s approva l o r modificatio n o f th e 1009 ? Remedia l Desig n and 
the R A Wor k Pla n an d POP . th e Pcrtormmj : Settlin g Defendant s shal l hol d a  pre-construction 
conference. Th e pamupjni s shal l mJud c al l parties involved i n the Remedia l Action , including 
but no t limite d t o th e Pertormini ! Setiiiiu : Defendant s an d thei r representatives . EPA . th e CT DEP , 
and th e remedia l constructio n coiurai ior(s) . 
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D. Initiatio n o f Constructio n 

Within 2 1 days of receiving EPA' s approval o r modificatio n o f the 100 % Remedia l Desig n an d 
the RA Work Plan and POP. th e Performing Settlin g Defendants shal l initiate the remedial action 
activities specifie d i n the schedule containe d therein . 

E. Meeting s Durin g Construction 

During th e constructio n period , th e Performin g Settlin g Defendant s an d thei r constructio n 
contractor(s) shall mee t monthly at a minimum wit h EPA and CT DEP regarding th e progress and 
details o f construction . EP A may reques t mor e meetings per mont h i f it deems it necessary a t that 
time. If , durin g th e constructio n o f th e Remedia l Actio n fo r th e Site , condition s warran t 
modifications o f the design, construction , and/o r schedules , th e Performing Settlin g Defendant s 
may propose such design , construction , or schedul e modifications . Followin g approva l b y EPA , 
after reasonabl e opportunit y fo r revie w an d commen t b y C T DEP , th e Performin g Settlin g 
Defendants shal l implemen t the design or constructio n modification s required . 

F. Monthl y Progress Report s 

During the construction period, the Performing Settling Defendant s shall submit monthly progres s 
reports t o th e EP A an d C T DE P Thes e report s wil l includ e a description o f the work tha t was 
performed tha t month . I t wil l als o includ e th e percen t o f constructio n completio n and ho w i t 
relates to the constructio n schedul e proposed i n the Remedia l Construction Wor k Plan. 

G. Operatio n an d Maintenanc e Pla n an d Long-Term O& M PO P 

The Performin g Settling Defendant s shal l submi t a  Draf t Operatio n and Maintenance (O&M) Plan 
with th e 1009 J Remedia l Desig n Repor t to EP A an d C T DE P fo r revie w and comment . Withi n 
45 day s o f th e 759 ? constructio n complet e date, whic h i s to b e a  reportabl e ite m i n the monthly 
reports, th e Performin g Settlin g Defendant s shal l submi t a  Long-Ter m POP . Withi n 6 0 day s of 
construction completion , th e Performin g Settlin g Defendant s shall submi t th e fina l O& M Pla n t o 
ensure th e long-term , continue d effectivenes s o f eac h componen t o f th e limite d sourc e control 
remediation. Thes e plan s shal l include , a t a  minimum , th e following : 

IVC-l l 'x  . 
I '  X  'l ~ 
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1. Operatio n and Maintenance Pla n 

a. a  description o f normal operation s and maintenance; 

b. a  description of potential operationa l problems; 

c. a  description of routine process monitoring and analysis; 

d. a  description of contingency operatio n an d monitoring ; 

e. a n operational safet y plan ; 

f. a  description o f equipment ; 

g. annua l operatio n an d maintenance budget ; 

h. recor d keepin g an d reportin g requirements; 

i. a  possible soi l ga s treatmen t syste m maintenance program; 

j. a  wel l maintenanc e progra m including , a t a minimum, th e following : 

i) a  provision fo r prompt an d proper abandonment , a s appropriate , of wells 
used durin g th e R I an d SG I whic h ar e currentl y unusabl e o r whic h 
become unusabl e durin g th e R A activities; 

ii) a  provision for inspection , continued maintenance and repair , i f necessary, 
of al l well s uscJ dur in g th e R I and SG I and no t abandoned; 

i i i  ) a  provisio n fo r continue d maintenanc e or abandonmen t of well s use d 
during th e R I and additiona l well s used durin g th e SG I an d Operatio n and 
Maintenance phase s afte r completio n of the SG I 
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k. sit e closure and post-closure monitoring: 

i) a  cost estimate fo r post-closure care consistent wit h 40 C.F.R. Par t 264 ; 

ii) establishmen t o f a  financia l assuranc e mechanis m fo r post-closur e care 
consistent wit h 40 C.F.R. Par t 264 ; an d 

iii) post-closur e inspectio n schedul e an d provision s fo r implementin g suc h 
activities consisten t wit h 40 C.F.R. Part 264 ; 

2. Long-Ter m O&M POP 

The Performing Settlin g Defendant s shal l prepare the Long-Term O&M POP to support 
all fiel d wor k to be conducte d durin g O& M an d shall include , bu t no t be limite d to , th e 
following: 

a. a  Site Managemen t Plan : 

b. a  Sampling an d Analysi s Plan; 

c. a  Quality Assuranc e Projec t Plan ; 

d. a  Fiel d Samplin g Plan : 

e. a  Site-Specifi c Healt h an d Safet y Plan ; an d 

f. a  Communit y Relation s Support Plan . 

H Pre-Fina l an d Fina l Constructio n Inspections 

Within 1 0 days afte r Performin g Settlin g Defendants conclude tha t the constructio n has bee n full y 
(100% complete ) performed , th e Performin g Settlin g Defendant s shal l schedul e a  Pre-Fina l 
Construction Inspectio n Thi s inspectio n shal l include participants fro m al l partie s involve d i n th e 
Remedial Action , includin g bu t no t limite d t o th e Performin g Settlin g Defendant s an d thei r 
contractors. EPA . an d th e C T DEP . Th e Performin g Settlin g Defendant s wi l l reques t a  Fina l 
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Construction Inspection following completion of activities identified a s stil l outstandin g i n the Pre -
Final Inspection . _ 

Final Remedia l Constructio n Repor t 

Within 6 0 day s o f completio n o f constructio n o f th e Remedia l Action , th e Performin g Settlin g 
Defendants shall submit a  Final Remedia l Constructio n Report (entitled C lose-Out Report) whic h 
includes each medium (groundwater . surfac e water , sediment , surfac e soil , subsurface soil , and 
soil gas) involve d i n the SCRA. to EPA for approval or modification , afte r reasonabl e opportunity 
for revie w an d commen t b y C T DEP . Th e Close-Ou t Repor t shal l addres s al l o f the Remedia l 
Action components identifie d i n the RO D including : 

• Relocatio n o f on-Site resident s and businesses from th e Landfill; 
• Excavatio n an d consolidatio n of visually discrete semi-solid material s from SSDA 1 an d 

two-foot buffe r zone ; 
• Constructio n of  a single barrier cap over the northern portion of the Landfill and a Subtitle 

C lo w permeability ca p over the southern portion of the Landfill ; 
• Installatio n of a gas collection/treatment system; 
• Installatio n of institutiona l control s including fencing. 

The Close-Ou t Repor t shal l include , a t a  minimum, the followin g documentation : 

1. a  summar y o f al l procedure s actuall y use d whic h include s a  chronologica l lis t (i.e . 
summary o f progress report information) , all design and field changes, as-buil t drawing s 
and documentatio n of fiel d inspectio n activities. 

2. tabulatio n o l al l Qua l i t  v Contro l dat a (includin g analytica l data ) and fiel d note s prepare d 
during th e cours e o f th e Remedia l Desig n and Remedia l Action activities including , bu t 
not limite d t o 

a. Q A Q C documentatio n fo r construction activitie s such as landfil l grading , landfil l 
capping operations , soi l excavation , landfill ga s controls , etc . 
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b. QA/Q C documentatio n fo r all supporting analytica l measurement s includin g ai r 
monitoring data , soi l analysis , soi l backfil l analysis , water , an d wastewate r 
analysis, etc . 

c. Ful l copie s o f al l QA/QC result s and note s shal l b e availabl e and produce d fo r 
EPA and CT DE P upo n request . 

d. a  description , wit h appropriat e photographs , maps , an d tables o f the dispositio n 
of the Sit e (including area s an d volume s o f soi l placement an d disturbance); 

e. conclusion s regardin g conformance o f treatment processe s with the Performanc e 
Standards: an d 

f. description s of actions taken and a  schedule o f any potentia l future action s t o be 
taken t o addres s an y outstandin g item s identifie d i n th e fina l inspectio n o r t o 
initiate O&M activities. 

3. I n the Close-Ou t Report , a  registere d professiona l enginee r an d th e Performing Settlin g 
Defendants' Projec t Coordinator shall state tha t the Remedia l Action has been complete d 
in ful l satisfactio n of th e requirement s of thi s Consent Decree . Th e writte n repor t shal l 
include as-buil t drawing s signe d an d stampe d b y a  professiona l enginee r an d al l 
information specifie d in the SOW. Th e repor t shal l contain the following statement , signe d 
by a responsible corporat e officia l o f a  Performin g Settling Defendan t o r th e Performing 
Settling Defendants ' Project Coordinator: 

To th e bes t o f m \ knowledge , afte r thoroug h investigation. I  certify tha t 
the informat io n containe d i n o r accompanyin g this submissio n is true , 
accurate an d complet e I  am awar e tha t ther e are significan t penaltie s for 
submit t ing fals e in format ion , includin g th e possibilit y o f fin e an d 
imprisonment fo r knot t in g violations. 
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J. Winte r Stabilization Pla n 

By October 15t h o f each field season during implementatio n o f the RA , th e Performin g Settlin g 
Defendants shal l submi t a  Winter Stabilizatio n Pla n t o EPA and CT DEP . Thi s plan shal l describe 
the practices and procedures that wil l be used b y the Performin g Settlin g Defendant s t o minimiz e 
erosion of th e Landfil l and excessiv e sedimen t discharg e t o the surface wate r an d wetlands . 

K. Institutiona l Control s Pla n 

The Performing Settlin g Defendants shall submi t a  schedule an d a  work pla n lette r repor t fo r th e 
implementation o f th e Institutiona l Control s require d b y th e remed y selecte d fo r limite d source 
control withi n 3 0 day s o f receip t o f EPA's approva l o f the 100 % Remedia l Desig n Repor t an d 
Remedial Actio n PO P and Work Plan . A s par t o f the institutiona l controls, a  deed restrictio n shall 
be placed on the Landfil l propert y t o prevent an y us e of the property tha t would interfer e with or 
reduce the effectiveness o f the SCRA or any futur e respons e actions. Th e deed restrictio n shall also 
prevent futur e us e o f th e groundwater under th e Landfill . 

L. Operatio n and Maintenance 

Within 3 0 day s o f receivin g HI'A' s approva l o r modificatio n o f th e Performin g Settlin g 
Defendants' Close-Ou t Repor t fo r the Remedia l Action , th e Performin g Settling Defendant s shall 
implement al l operation and maintenanc e activitie s i n accordance wit h th e term s and schedule s set 
forth i n the Operatio n an d Maintenanc e Pla n approve d by EPA. 

X. SUBMISSION S RF.QIIRINC , ACKNCV APPROVA L 

A. Al l plans, deliverable^ , an d repor t identifie d i n the SOW fo r submitta l t o EP A an d C T DE P shal l 
be delivered t o EP A an d C T DI-. P i n a^ordance wit h th e Consen t Decre e an d thi s SO W 

B. An y plan, deliverable , o r repor t submitted t o EP A an d C T DE P fo r approval shall b e printed using 
two-sided printin g an d marke d " D r a f t  " o n eac h page an d shal l include , i n a  prominen t location in 
the document , th e followin g disclaimer : "Disclaimer : Thi s documen t i s a  DRAF T document 
prepared b y th e Performin g Settlin g Defendant s unde r a  governmen t Consen t Decree . Thi s 
document ha s not undergone forma l revie w by the EP A an d C T DEP . Th e opinions , findings , an d 
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conclusions expressed are those of the author an d not those o f the U.S. Environmenta l Protectio n 
Agency and the CT Departmen t o f Environmenta l Protection. " 

C. Approva l o f a plan, deliverable , o r repor t doe s not constitute approval of any model o r assumptio n 
used b y the Performing Settlin g Defendants i n such plan , deliverable, or report . 

XI. PUBLI C INVOLVEMENT ACTIVITIES 

The Performin g Settlin g Defendant s wil l suppor t publi c meeting s an d othe r communit y relation s a s 
requested b y EPA . 

XII. INTERI M OFF-SITE SOIL GAS MONITORING PROGRAM 

The ongoing off-Sit e soi l gas monitoring program bein g conducted b y the Performing Settlin g Defendant s 
in th e Norther n par t o f th e Landfil l sinc e Septembe r 1 , 199 6 shal l continu e unti l th e Long-Ter m 
Environmental Monitorin g Program i s implemented. 
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STATEMENT OF WORK 
SUPPLEMENTAL GROUNDWATER 

INVESTIGATION AND AMENDED FEASIBILITY STUDY 
OLD SOUTHINGTON LANDFILL SUPERFUND SITE (TH E "SITE" ) 

SECTION 1: OBJECTIVES , REPORTING REQUIREMENTS, AND SCHEDULE 

I. OBJECTIVE S 

A Remedia l Investigation/Feasibilit y Stud y (RI/FS ) wa s complete d b y Unite d Technologie s 
Corporation, General Electric , and the Town of Southington, i n December 199 3 an d amended and 
approved by EPA in May 1994 . Thi s work wa s performed unde r a 198 7 Administrativ e Order on 
Consent (  198 7 AOC) . A n Interi m Record o f Decisio n (ROD ) wa s issue d b y EP A i n September 
1994 whic h addresse d remedia l alternative s a t the Site , no t includin g groundwater . I n order to 
better understan d an y potentia l risk , determin e whethe r natura l resource s ar e impacte d b y th e 
overburden groundwater plume , and defin e th e exten t o f the overburden plume , EP A directe d i n 
the Interi m RO D tha t additiona l groundwate r investigation s be conducted unti l som e perio d afte r 
the ca p i s installed . Th e furthes t exten t of contaminant s i n th e groundwate r plum e wa s no t 
determined durin g th e RTF S Likewise , th e impac t o f th e impermeabl e cap , t o b e installe d 
pursuant t o the Interim ROD. on groundsater flo w an d contaminant migratio n cannot b e accuratel y 
determined unti l afte r installatio n ol .the ca p Th e RI/F S an d Huma n Healt h Ris k Assessmen t 
(HRA) conclude d tha t a  potentia l ris k exist s fo r ingestio n o f groundwaie r fro m th e aquife r 
downgradient fro m th e Su e 

The primar y object iv e o f th i s Supplementa l Groundwate r Investigation and Amende d Feasibilit y 
Study (SGI/AFS) . iherelore . shal l h e t o asses s off-sit e groundwate r condition s relate d t o 
contaminants emanatin g o r poicnti . i l U emanatin g fro m th e Sit e an d evaluat e groundwate r 
alternatives t o th e exten t necev»ar \ I K select a  fina l groundwate r remedy fo r th e Site , a s define d 
in th e Consen t Decre e (CD) , that shal l h e consisten t with th e Nationa l Contingency Plan (NCP) 
and relevan t guidance Th e SG I A  IS shal l b e conducte d simultaneousl y as integrated , phased 
studies leadin g t o selection o f a remedy . Th e integratio n an d phasin g o f th e SG I and AF S reflec t 
the inten t o f EPA' s developing policies fo r RI/F S studies as reflecte d i n Guidance for Conductin g 
Remedial Investigatio n an d Feasibilit y Studie s Unde r CERCL A (EPA/540/G-89/004 . OSWE R 
Directive 9355.3-01 . Octobe r 1988) . Conductin g Remedia l Investigation/Feasibilit y Studie s 
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for CERCL A Municipa l Landfil l Site s (EPA/540/P-91/001 , OSWE R Directiv e 9355.3-11 , 
February 1991) , Presumptive Remedy for CERCLA Municipal Landfil l Sites (EPA_540/F-93/035. 
OSWER Directiv e 9355.0-49FS , Septembe r 1993) , Fina l Groun d Wate r Us e an d Valu e 
Determination Guidanc e (Apri l 4 , 1996) , an d th e curren t Nationa l Contingenc y Pla n (NCP ) 
(40 CFR Part 300) . 

A. Supplementa l Groundwate r Investigation 

The objectives o f the SGI are, consistent with the NCP an d the RO D (EPA , 1994 ) fo r th e 
Old Southington Site , to : 

1) defin e the extent o f the groundwater plume emanating from the Site and determine 
if the plume i s impacting any downgradient natura l resource areas ; 

2) provid e sufficien t informatio n fo r EPA to assess the curren t and future potential 
risks t o human healt h an d to the environment fro m groundwater ; and 

3) provid e sufficien t informatio n t o evaluat e groundwate r remedia l alternatives , 
conceptually design remedial actions , select a  remedy , an d issu e a final record o f 
decision. 

An additional objective, as defined i n Section 4.IV of thi s SOW, i s to provide additional 
data relative to bedrock wate r qualit y beneath the SSDAs and , as necessary , an y hydraulic 
gradient i n the bedroc k aquife r 

If EP A a t an y tim e durin g o r afte r th e SGI/AF S process determine s that an y o f thes e 
objectives ar e no t full y met . additional wor k plans , studies o r othe r appropriate activities 
shall b e designe d an d performe d unt i l EP A decide s tha t n o furthe r investigatio n i s 
necessary t o achiev e th e goal s an d intention s o f th e Comprehensiv e Environmental 
Response. Compensation, and Liabilit y Ac t (CERCLA). EP A reserve s th e righ t to require 
that an y o f thes e item s be performe d b y th e Performin g Settlin g Defendants . However , 
no additiona l investigatio n o f th e bedroc k aquifer shal l b e require d beyond the scop e a s 
defined wi th i n thi s SOW . 
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The SGI shall include , but i s not limited to, data gathering (monitoring an d testing), and 
developing methodologies , procedures and assessments for characterizing th e physical and 
chemical attribute s o f groundwater o r other media affected b y the Site . 

The procedures used t o address th e objectives liste d above include , bu t are no t limited to , 
evaluating al l existin g Sit e information includin g dat a generated b y Unite d Technologies 
Corporation, General Electric , and the Town o f Southington, unde r the 198 7 AOC . EPA , 
the Connecticut Departmen t o f Environmental Protection , and their respective contractors; 
identifying dat a gaps; performing field sampling and laboratory analyses; conductin g bench 
scale and/or field pilot scale treatabilit y studies, i f necessary; an d consultin g all availabl e 
federal, stat e an d loca l applicable , o r relevan t an d appropriat e huma n healt h an d 
environmental regulation s and/or laws . 

An RI/FS (Environmental Scienc e & Engineering (ESE); May 1994 ) ha s previously been 
prepared for the Old Southington Landfill Site. I n that study, extensive data wa s gathere d 
regarding Sit e groundwate r and soi l contamination : Thi s dat a mus t b e utilize d b y th e 
Performing Settlin g Defendants to more closel y define the SGI/AFS Wor k Plan s discussed 
below i n orde r t o expedit e the SGI/AF S proces s a t th e Site . I n a n effor t t o increas e 
efficiency, groundwate r dat a collected durin g the SGI should b e presented i n a format tha t 
can b e used fo r an y Amendmen t to the Huma n Healt h Risk Assessment (se e belo w fo r 
more details ) whic h i s deemed necessar y b y EPA . 

B. Amendmen t to th e Huma n Healt h Ris k Assessmen t 

Following th e installatio n o f th e cap s o n site . EPA . i n consultatio n wit h C T DEP , wil l 
determine whe n sufficien t croundwate r data has bee n collecte d to determine whether i t is 
necessary and . i t necessars . 1 0 perform a n Amendmen t t o th e Huma n Healt h Ris k 
Assessment ( A H H R A ) fo r th e tiroundwate r pathwa y only (including al l associated direc t 
and indirec t exposur e routes ) an d t o perfor m a n Amende d Feasibilit y Stud y (AFS) fo r 
groundwater remedia l alternatives . A t tha t time , EP A wil l notif y th e Performin g Settling 
Defendants t o inmat e th e A H H R  A an d provide the m wit h th e lates t EP A Huma n Healt h 
Risk Assessmen t Guidance Withi n 3 0 days o f EP A notification , th e Performin g Settlin g 
Defendants wil l submi t t o EP A an d C T DE P a  Wor k Pla n to perfor m the AHHR A fo r 
EPA approval . Th e AHHR A wil l b e use d b y EP A t o hel p determin e i f a n additiona l 
remedial actio n i s necessary for off-sit e groundwater . Se e Sectio n 6  fo r details. 
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At a minimum, the groundwater SGI/AFS Work Pla n wil l address sampling parameters , 
frequency, locations , dat a validatio n level , detectio n limits , sampling__method , an d 
contaminants of concern. EP A wil l require at leas t 2  rounds o f quarterly o r semi-annua l 
sampling for 1  to 2 consecutive years for th e AHHRA . Th e actua l numbe r o f sampling 
rounds will be determined by EPA, i n consultation wit h CT DEP, a t the time EPA notifies 
the Performin g Settlin g Defendants . Th e dat a i s t o b e generate d i n a  forma t tha t i s 
compatible wit h performin g risk assessment statistica l table s and calculations . 

C. Amendmen t to the Ecologica l Ris k Assessment 

Following th e installatio n o f th e caps on site , EPA , i n consultation wit h C T DEP , wil l 
determine whe n sufficien t groundwate r data ha s been collecte d t o determine whethe r i t is 
necessary and, i f necessary', to perform a n Amendment t o the Ecological Ris k Assessment 
(AERA) fo r the groundwater pathway only. I f EPA determines tha t an AER A i s needed , 
the Agency wil l notif y th e Performin g Settling Defendant s t o initiat e the AERA . Withi n 
30 days of EPA notification , th e Performing Settlin g Defendant s wil l submit t o EPA and 
CT DE P a  Work Pla n to perform the AERA, fo r EPA approval . Th e AERA wil l be use d 
by EP A t o hel p t o determin e i f a n additiona l remedia l actio n i s necessar y fo r off-sit e 
groundwater t o address natura l resourc e impacts . Se e Section 6 fo r details. 

D. Amende d Feasibilit y Stud y 

Again the EPA . in consultation wit h CT DEP . wil l determine when sufficient groundwater 
data ha s bee n collecte d after th e caps hav e been installed . A t that time, EP A wil l notif y 
the Performin g Settlin g Defendant s t o star t th e AHHRA , discusse d above , an d th e 
Amended Feasibilit y Stud y (AFS) . Th e F S prepare d fo r th e Sit e (Ma y 1994 ) include d 
consideration o f groundwate r remedia l alternatives . Followin g th e SGI , th e groundwate r 
portions o f th e existin g F S \ \ i l l h e amended t o reflec t th e additiona l dat a collected durin g 
the SG I 

If an y ne w remedia l al ternat ive s ar e evaluate d for thos e alternative s th e objective s o f th e 
AFS are . withou t l imi ta t ion , to : 

1 ) simultaneousl y provid e direction t o th e SG I portion s to ensur e that sufficien t dat a 
of th e appropriat e type i s gathere d t o selec t a  remed y base d o n th e factor s 
indicated i n objectives number s 2-5. liste d below. 
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2) revie w th e applicabilit y o f variou s remedia l technologies , includin g innovativ e 
technologies, t o determin e whethe r the y ar e appropriat e an d technicall y 
implementable remedie s for the Site ; 

3) identif y th e Remedia l Actio n objective s usin g an y Amendmen t t o th e Huma n 
Health Ris k Assessmen t (AHHRA ) that i s developed ; 

4) determin e i f eac h ne w alternativ e develope d b y combinin g applicabl e sit e 
technologies i s effective, by evaluating in the shor t an d lon g ter m whethe r i t is: 

a) effective , 
b) implementable , an d 
c) cos t effectiv e (not e tha t cost shal l only be used t o evaluat e alternatives of 

similar effectiveness) ; 

5) evaluat e each o f th e effectiv e ne w alternative s o r combinatio n o f alternative s 
through a detailed and comparative analysis based upon the nin e (9) criteria listed 
in th e Guidanc e for Conducting Remedial Investigations an d Feasibilit y Studies 
Under CERCL A (EP A 540/G-89/004 , OSWE R Directiv e 9355.3-01 , Octobe r 
1988). Fina l Groun d Water Us e an d Valu e Determinatio n Guidance . (Apri l 4 , 
1996). an d an y criteri a identifie d i n the most recen t NC P (4 0 CFR Par t 300 ) o r 
CERCLA a s amended 

The AF S include s bu t i s not limite d t o the conceptualizations , engineering analyses , cost analyses, 
and a n analysi s o f tim e frame s fo r the achievemen t o f groundwater cleanup goals . Th e leve l o f 
detail provide d i n th e AF S wil l h e consisten t with tha t presente d i n th e existin g F S an d th e F S 
guidance identifie d i n the document s liste d above . 
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II. REPORTIN G REQUIREMENT S 

All data , methods , and interpretation s mus t be : 

A) scientificall y an d technicall y soun d wit h al l assumptions, biases , potentia l deficiencies , 
safety factors , an d design criteri a explicitly stated i n writing; 

B) discusse d with observations an d interpretatio n clearl y identifiabl e an d distinguishable; 

C) discusse d wit h all supporting referenc e materia l clearl y identifie d an d included; 

D) concisel y illustrate d an d presente d i n separat e graphs , charts , maps , plan s and/o r 
cross-sections wher e possibl e s o tha t th e tex t provide s a  clea r discussio n o f suc h 
illustrations; 

E) linke d to each an d even,1 objective for which they wer e complete d an d to which they ar e 
applicable; an d 

F) sufficien t t o satisf y th e objective s of th e SG I and AF S liste d above . 

I I I  . SCHEDULE : "STEPS AN D DELIVERABLE S 

A. SGI/AF S Step s 

The Performin g Settlin g Defendant s shal l perform th e SGI/AFS as discussed in this sectio n 
and a s show n i n Table I  Th e illustrate d proces s i s based o n th e curren t understandin g o f 
the Site . Th e integrate d SG I AF S proces s ensures an orderly selectio n o f a  remedy . Sit e 
data neede d t o perfor m th e AF S shal l b e identifie d a s earl y a s possibl e i n th e SGI . 
However, th e result s o f investigation s durin g the SGI/AF S ma y requir e change s i n th e 
process. 

B. SGI/AF S Dehverable s 

Deliverables for each ste p of the SGI/AF S ar e show n o n Tabl e 1  Th e actua l number of 
deliverables ma y var y dependin g on: 
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1) th e types of deliverables proposed by Performing Settlin g Defendants ; 

2) task s withi n SGI/AFS steps , particularl y th e tasks planned fo r the scoping o f the 
SGI (step 1 ) and the fiel d investigation s (steps 2 through 4) . 

3) revision s base d o n EP A review; 

4) request s fo r additiona l fiel d studies , analyses , an d documentation by EP A or th e 
Performing Settlin g Defendants; 

5) th e quality and completeness of the Performing Settlin g Defendants ' work ; an d 

6) th e tota l number of steps require d by EPA t o be complete d 

EPA retain s th e authorit y t o approv e o r disapprov e an y adjustment s t o th e type s o f 
deliverables propose d b y th e Performin g Settling Defendants . I n addition . EP A wil l 
consult wit h the Connecticut Departmen t of Environmental Protectio n i n its review o f each 
major deliverable : however , pursuant t o the procedure describe d i n the CD. EP A retain s 
the authority to approve o r disapprove the deliverables. 

C. SGI/AF S Schedule 

Initiation of the schedule lor th e Performin g Settlin g Defendants to complet e the scoping 
of th e SG ! AF S an d delive r th e Wor k Pla n fo r th e SGI/AF S shal l he triggere d b y th e 
Entry Dat e o f th e C D A s note d i n Tabl e 1 . th e schedul e fo r initiatio n o f th e 
Bedrock Grouihlwate r I n v e s t i g a t i o  n activitie s ma y preced e th e Entr y Dat e o f th e CD . 
For a  detaile d l is t in g o f th e «.i>mponeni s o f th e Bedroc k Groundwater Investigataion . se e 
Section 4  o t thi s SO W I n i t i a t i o  n o t th e othe r phases o f th e SGI/AF S shal l h e triggered 
by notic e fro m I-.P A a s state d i n Tabl e 1 . EP A ma y giv e notic e t o star t a  componen t of 
the stud y eve n i t prio r step s h a v  e no t been completed. 

In additio n t o appearing as a n attachmen t t o th e signed agreement , the schedul e shall b e 
included i n the Wor k Pla n fo r th e SGI/AFS . I t shal l als o accompany each of th e majo r 
predetermined deliverahle s an d monthl y progres s reports . 

. _
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STfcl* 
1 . Scopin g th e Bedroc k 

Groundwater Investigatio n 

Installation and Samplin g 

Bedrock Samplin g Round # \ 
Report 

Bedrock Samplin g Round # 2 

Bedrock Samplin g Roun d # 2 
Report 

2. Scopin g th e SGI/AF S 
3. Phas e 1  SGI 

Phase 1 A 

Phase I B 

4. Phas e 2  SGI 
Phase 2A 

Phase 2B (if needed ) 
5. Semi - Annual Long-Ter m 

Monitoring 

6. Amen d Huma n Health & 
Ecological Ris k Assessment 

7. Pos t Screening Field 
Investigations (i f needed) 

TABLE 1 
IJtLlVtKABLt 

Bedrock Groundwate r Inves-
tigation Work Plan (BGIWP ) 

Installation and Samplin g 

Bedrock Samplin g Round i \ 
Report 

Bedrock Samplin g Round 82 
Report 
SGI/AFS Work Plan 

Phase 1  A Dat a Report 

Phase 1  B Dat a Repor t 
Phase 2  Scope o f Wor k 

Draft SG I Repor t 

Final SG I Repor t 
Long-Term Monitorin g 
Reports to be submitted semi-
annually unti l a  Record o f 
Decision i s signed 
Amended HHR A 

Amended ER A 
Amended Developmen t and 
Screening o f Alternative s 
Report 
Post-Screening Fiel d 
Investigauon Wor k Pla n 
(if needed ) 
Draft Amende d F S 

IHJb UAlt 
At th e time of submission 6T the Pre-Desig n 
Report 

Well installatio n and sampling within 90 days 
of EP A fina l comment s o n BGIW P 
60 days afte r samplin g 

6 month s after Bedroc k Sampling Roun d #1 

60 days afte r samplin g 

8 weeks afte r effectiv e dat e o f Consen t Orde r 

8 weeks afte r EPA notice to proceed wit h 
2Step 2 1-

16 weeks afte r EP A notic e t o proceed with 
Phase IB 2 

24 weeks after EP A notice to proceed wit h 
Step 3: 

16 weeks afte r EP A notic e to proceed 
To be determined by EPA as detailed i n 
RD/RA SOW 

20 weeks after EP A determines tha t sufficien t 
groundwater monitorin g data ha s bee n 
collected3 

12 weeks after EP A notic e to proceed wit h 
Step 6: 

The Mamn g dal e to r th e Phas e 1 A fiel d a c t i v i t i e  s sha l l h e ih e dal e o f approva l o f th e Wor k Pla n fo r th e SGI/F S 

It ih e Performin g Settling : Defendant s wor k i s delaye d du e t o extended advers e weathe r conditions , suc h a s prolonge d suh-zero 
temperatures (Fahrenhe i t > o r unseasonah h advers e mu d condition s o r precipitation , th e Performin g Settlin g Defendant s ma y notif y EP A o f a  dela y 
in performanc e cause d h > an Ac t o f Go d pursuan t t o th e Forc e Majeur e provision s o f th e CD . 

I'sing th e data fro m th e SGI. the Performin g Sealin g Delendant s wi l l , a s necessary , develop a n Amende d Huma n Healt h Ris k Assessmen t 
i A M M R Ai (see Section 6  to r detail s on AHHRA i an d Amende d Ecologica l Ris k Assessmen t (AERA) (se e Section 3  to r detail s on th e AERA ) an d 
use the m t o develop th e Amende d Feasihi l i t \ Stud \ (a s appropria te ) Informatio n o n th e lates t EP A Huma n Healt h Ris k Assessmen t Guidanc e 
w i l  l h e provide d t o th e Perlornnn g Settlin g Defendant s o n o r befor e EP A s  notice t o procee d wit h Ste p 5 
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8. Additiona l Amende d FS Subsequent drafts o f To be determined by EP A 
drafts Amended F S until a  fina l 

Amended F S is accepted by 
EPA fo r public review and 
comment, a responsiveness 
summary i s completed, an d a 
Record o f Decision i s signed. 

SECTION 2: SCOPIN G OF THE SGI/AFS 

OBJECTIVES 

The scoping of the SGI/AFS shal l ensure that the Performing Settlin g Defendants : 

A) understan d the objectives o f the SGI/AFS; 

B) us e approved procedures to meet the SGI/AF S objectives, includin g thos e EP A Regio n I 
approved procedures fo r fiel d sampling and laborator y analysi s activities ; 

C) identif y an d fil l dat a gap s where necessary t o accomplish SGI objectives ; 

D) identif y informatio n necessan . fo r C T DE P t o complet e th e revise d Us e an d Valu e 
Determination; 

E) develo p a  conceptua l an d quantitativ e understanding o f th e overburden groundwate r an d 
contaminant plum e downgradie m o f th e Sit e based o n th e evaluatio n of existin g data an d 
all newl y acquire d data : 

F) identif y addi t iona l respons e scenarios , i f appropriate , an d potentiall y applicabl e ne w 
technologies and'o r operabl e unit s tha t ma y addres s downgradien t overburde n 
groundwater. 

G) identify , fo r EP A revie w and approval , th e type , qualit y and quantit y of th e dat a neede d 
to perform an y necessary Ris k Assessmen t calculations , as necessary fo r the AHHR A o r 
AERA t o assess potentia l amendments t o identifie d remedial technologies , t o evaluate new 
technologies tha t ma y b e combine d t o for m ne w remedia l alternatives , an d t o suppor t 
decisions regardin g remedia l respons e activities; 
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H) undertak e limite d dat a collection efforts o r studies to the extent needed to assist i n scopin g 
the SGI/AFS an d begi n to identif y th e need fo r treatabilit y studies as appropriate; 

I) assur e tha t th e existin g site-specifi c health an d safety  plan s addres s al l wor k t o b e 
performed durin g the SGI or provide applicable amendments ; 

J) assur e tha t the existin g samplin g an d analysi s pla n addresse s al l wor k t o be performe d 
during the SGI o r provide applicable amendments ; 

K) draf t th e negotiated schedul e (based on the schedule contained i n Table 1 ) which shows th e 
flow o f studies and th e submission of all deliverables . 

II. DELIVERABLE S 

A. Overvie w 

In scopin g th e SGI/AFS . th e Performin g Sealing Defendant s shal l deliver t o EP A th e 
following i n writing : 

1) Wor k Pla n fo r th e Bedroc k Groundwate r Investigation 
• Bedroc k Samplin g Roun d #1 Repor t 
• Bedroc k Samplin g Roun d #2 Report 

2) Scop e o f Wor k fo r th e SG I fiel d investigations; 

3) Dat a requirement s in accomplish RO D mandate d studies to define th e extent of the 
plume emanatin g I  rum th e Sit e an d determin e if tha t plum e i s impactin g huma n 
health an d th e environment ; 

4) Dat a requirement s fo r ris k assessmen t calculation s an d potentia l remedia l 
alternatives an d technologies ; an d 

5) A  lis t o f applicable , relevan t an d appropriat e requirements (ARARs ) a t th e AF S 
stage; and 
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6) Expande d Schedul e fo r the SGI/AFS. 

Collectively, thes e document s (wit h th e exceptio n o f th e Bedroc k Groundwate r 
Investigation deliverables ) are referre d t o as the Work Pla n for th e SGI/AFS in Table 1 
and elsewher e i n this document. Th e initia l Work Pla n fo r the SGI/AF S shal l describ e 
necessary studies to be done during Phase I of the SGI . Th e Wor k Pla n for th e SGI/AF S 
shall b e revise d a s determine d b y EP A an d C T DE P t o b e necessary , an d revision s 
submitted prior to each subsequent phase of work as described i n Table 1 . Th e Work Plan 
for th e Bedrock Groundwater Investigation shall describe th e necessary studie s to be done 
during thi s investigation . Th e Bedroc k Groundwate r Investigation Work Pla n wil l detail 
all associated fiel d investigation , sampling, analysis , and reporting procedures . 

To reduce th e submitta l o f repetitive information contained within each o f th e element s of 
the Work Plan , th e Performin g Settling Defendant s shal l provid e the appropriate cross-
references a t key places within each document . 

B. Projec t Operation s Plan 

Before Phas e I A of the SG I field activities commence, existin g site-specific plan s shall b e 
reviewed by the Performing Settlin g Defendants to ensure that appropriate procedure s have 
been establishe d t o be followed by the Performing Settlin g Defendants i n performing fiel d 
and laborator y work, and communit y an d agenc y liaiso n activities . Thes e site-specific 
plans includ e the: 

1) Su e Managemen t Pla n (SMP) : 

2) Samplin g an d A n a l \ M  s Pla n (SAP) which include s the Fiel d Samplin g Pla n (FSP) 
and th e Qualit > Assuranc e Projec t Pla n (QAPP); 

3) Healt h an d Satet > Pla n (HSP) ; an d 

41 Communit y Relation s Suppor t Plan . Communit y groups wil l b e give n th e 
opportunity t o comment o n the HSP . 

The fou r component s which make up the PO P are discussed i n the following sub-sections . 
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The Performin g Settlin g Defendant s shal l modif y th e forma t an d scop e o f each pla n a s 
needed t o describ e th e sampling , analyses , an d othe r activitie s tha t ar e clarifie d a s th e 
SGI/AFS progresses . EP A wil l revie w th e amended o r revise d plan s an d ma y requir e 
modifications t o plans to ensure consistenc y with current Agenc y guidanc e and/o r the goals 
and objective s o f th e SGI/AFS . However , n o additiona l investigatio n o f th e bedroc k 
aquifer shal l be require d beyond th e scope as defined i n Section 4.I V o f this SOW . Thes e 
activities includ e on-site pilo t studies and/o r laborator y benc h scal e studie s o f remedia l 
treatments, and subsequen t rounds o f field sampling. EP A may also modify the scopes of 
these activities at any time during the SGI/AFS at the discretion of EP A in response to the 
evaluation o f SGI/AFS results , an d othe r development s o r circumstances . 

1. Sit e Managemen t Plan (SMP ) 

The overal l objectiv e o f th e Sit e Managemen t Pla n i s t o provid e EP A wit h a 
written understandin g and commitmen t o f how variou s projec t aspect s suc h a s 
access, security , contingenc y procedures , managemen t responsibilities , 
investigation-derived wast e disposal , budgeting , an d dat a handlin g ar e bein g 
managed b y th e Performin g Settling Defendants . Th e existin g SMP fo r th e Sit e 
shall b e amende d t o ensur e tha t th e followin g issue s ar e addresse d fo r 
downgradient fiel d investigatio n activities: 

• a ) a  ma p an d lis t o f properties , th e name s o f th e propert y owners , an d th e 
addresses and telephone numbers of owners to whose propert y access ma y 
he required. 

h) a  clea r indicatio n o f th e exclusio n zone(s) . contamination reduction zone , 
and clea n are a suppor t zon e fo r on-sit e and off-sit e act ivi t ies ; 

o necessar > procedure s and sample letters , fo r EPA revie w an d approval, 
to lan d owner s t o arrang e field activities and to ensure EP A and C T DE P 
are abreas t of access-relate d problems an d issues ; 

d) a  provisio n fo r th e securit y of governmen t an d privat e property; 

e) measure s to prevent unauthorize d entry , which might resul t in exposur e 
of persons to potentiall y hazardou s conditions; 
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f) provisio n for the monitoring o f airborne contaminants, i f any, released by 
investigation activitie s which may affec t th e loca l populations ; 

g) a  lis t o f potentia l contractor s an d subcontractor s t o b e hire d b y th e 
Performing Settlin g Defendant s i n th e conduc t o f th e SGI/AF S an d a 
description o f thei r activitie s and roles ; 

h) provisio n fo r th e prope r disposa l o f material s use d an d waste s derive d 
during th e SG I (e.g. , dril l cuttings , extracte d groundwater , protectiv e 
clothing, disposa l equipment) . Thes e provisions shal l be consistent wit h 
the off-site disposa l aspect s of SARA, RCRA , applicable stat e laws , and 
EPA Regio n I  policy. 

I) plan s and procedure s fo r organizing , analyzing , an d presentin g th e dat a 
generated an d fo r verifyin g it s quality before an d during the SGI. T o th e 
degree possible , dat a bas e managemen t parameter s wil l b e compatibl e 
with current EP A Regio n I  data storag e and analysi s systems . 

2. Sampling an d Analysi s Pla n (SAP) 

The purpos e o f th e Samplin g an d Analysi s Plan i s to ensur e tha t samplin g dat a 
collection activitie s w i l l h e comparabl e t o an d compatibl e wit h previou s dat a 
collection activitie s performe d a t th e Sit e whil e providin g a  mechanis m fo r 
planning an d approving field activit ies . I t is also th e purpos e o f the SA P t o ensure 
that al l sampling and analysi s activitie s performe d durin g th e SG I ar e consistent 
wi th curren t EP A Regio n I  guidance . 

The o v e r a l l object ive s o l th e samplin g an d analysi s plan ar e a s follows : 

a) l o documen t specifi c dat a quali t y objectives , procedures , an d rationales 
for fiel d w o r  k an d sampl e analytical work ; 

b) t o provide a  mechanis m for planning an d approvin g fiel d an d laboratory 
activities; 
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c) t o ensure tha t sampling an d analysis activities are necessary an d sufficient ; 
and .  _ 

d) t o provid e a  commo n poin t o f referenc e fo r al l partie s t o ensur e th e 
comparability an d compatibilit y o f al l objective s an d o f samplin g an d 
analysis activities . 

Field activitie s and analytica l sampling propose d fo r the SG I are simila r i n typ e 
to previously-performed field activities . Th e existin g SAP for the Site consists of 
two parts : (1 ) a  Qualit y Assuranc e Projec t Pla n (QAPP) , an d (2 ) th e Fiel d 
Sampling Plan (FSP) . Component s of these two individua l plans ar e described 
in the following sections. 

Consistent wit h the existing SAP, Performing Settlin g Defendants shall notify EPA 
four (4) weeks before initiation of each field sampling o r monitoring activity , an d 
shall also allow split, replicate , o r duplicate samples t o be taken by EPA, C T DE P 
(or their contractor personnel o r other governmen t agencies working with EPA) , 
and b y other partie s approved b y EPA . A t th e reques t o f EP A or C T DEP , th e 
Performing Settlin g Defendant s shal l provid e thes e sample s i n appropriat e 
containers t o the government representatives. Identica l procedures shal l be use d 
to collec t th e Settlin g Party's , EP A an d C T DE P sample s unles s otherwis e 
specified b y EP A or CT DEP . Thes e split samplin g procedures woul d also apply 
to bedrock groundwate r sampling , as appropriate . 

In addition , th e Performin g Settlin g Defendant s shal l notif y EP A an d C T DE P (o r 
the Agency' s fiel d representative) , prio r t o implementin g an y change s t o th e 
approved Wor k Pla n o r SA P durin g fiel d activities . EP A approva l wil l b e 
required prio r t o implementatio n o f an y such propose d changes. 

2A Qualit y Assuranc e Project Pla n (QAPP) 

The existin g QAP P fo r th e Sit e document s i n writin g site-specifi c objectives , 
policies, organizations , functional activities , an d specifi c qualit y assurance/quality 
control activitie s designe d to achiev e the dat a qualit y objective s (DQOs ) o f th e 
SGl/AFS. Th e QAP P cover s al l environmentall y relate d measurement s an d 
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documents qualit y contro l an d quality assuranc e policies , procedures , routines , 
and specifications . .  _ 

All projec t activitie s throughout th e SGI/AF S shal l compl y wit h th e QAP P o r 
appropriate associate d amendment s wil l be include d i n the SGI Scope o f Work . 
All QAPP sampling and analysis objectives an d procedures shal l be consistent with 
EPA Requirement s OAPP for Environmental Dat a Operation s (EP A QA/R-5) an d 
appropriate EPA handbooks, manuals , an d guidelines includin g Test Method s fo r 
Evaluating Soli d Waste . Physical/Chemical Method s (EP A Pub . SW-846 , Thir d 
Edition, a s amended b y update 1 ) (Routine Analytica l Services, RAS , shoul d b e 
used i n lie u o f Specia l Analytica l Service s whe n possible ) an d Guideline s 
Establishing Tes t Procedure s fo r the Analysi s of Pollutant s (40 CFR, Par t 136) . 
The QAP P an d revisions and/or amendments will be submitted to EPA fo r review 
and approval . 

All QAPP samplin g and analysis objectives an d procedures wil l also be consisten t 
with curren t EPA Regio n I  guidance, includin g but no t limite d to groundwate r 
sampling methods , data qualit y objectives , analytica l methods an d QA/QC, an d 
data validation . 

a. Laborator y QA/QC Procedure s 

The QA/QC procedure s for an y laborator y (both fixe d an d mobile ) used 
during th e SG I shal l b e include d i n o r wit h th e Performin g Settlin g 
Defendants ' QAP P Whe n thi s wor k i s performed by a  contracto r to a 
private pam .  each laborator y performing chemical analyses shall meet the 
fol lowing requirements : 

(1) h e approve d h y th e Stat e Laborator y Evaluatio n Program , i f 
avai lable ; 

(2) hav e successfu l performanc e i n on e o f EPA' s Nationa l 
Proficiency Sampl e Program s (i.e. . Wate r Suppl y o r Wate r 
Pollution Studie s or th e State' s proficienc y samplin g program) ; 
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(3) b e familia r with the requirements o f 48 CFR Part 154 6 contrac t 
requirements fo r qualit y assurance; an d — 

(4) hav e a  QAPP for th e laborator y (LQAP ) includin g al l relevan t 
analyses. Thi s plan shal l be referenced a s part of the contractor' s 
QAPP. 

Laboratories proposed for use by the Performing Settlin g Defendant s ar e 
subject t o EPA approval and may be audited b y EPA . 

b. Dat a Validation Procedures 

The Performin g Settlin g Defendant s ar e require d t o certif y tha t al l 
appropriate SG I data ha s bee n validate d b y a person independen t (o f the 
laboratory) accordin g t o th e Regio n I  Laborator y Dat a Validatio n 
Functional Guidelines for Evaluatin g Organic Analyse s an d th e Regio n I 
Laboratory Dat a Validatio n Functiona l Guideline s fo r Evaluatin g 
Inorganic Analyse s (amended a s necessary t o account fo r th e difference s 
between the approved analytica l methods for the project an d th e Contrac t 
Laboratory Procedure s [CLP ] procedures) . Approve d validatio n methods 
shall be contained in the QAP P o r associate d amendments . Al l SGI data 
to b e utilize d i n suppor t o f ris k assessmen t analyse s mus t b e validate d 
according t o EP A Regio n I  Tier II I validation guidelines unless otherwise 
approved i n writin g b y EPA . Al l Bedroc k Groundwate r Investigation 
groundwater dat a should b e validate d i n accordance with EP A Regio n I 
OEME guidance . 

The Performin g Settlin g Defendant s mus t kee p the complete data package 
and mak e i t available t o EP A o n reques t in order fo r EP A t o conduc t an 
independent validatio n of th e data . Th e complet e data packag e shal l 
consist o f al l results , the ra w data , and al l relevan t QA/Q C informatio n 

2B. Fiel d Samplin g Pla n (FSP) 

The existin g Fiel d Samplin g Pla n fo r thi s Sit e provide s EP A an d al l partie s 
involved wit h th e collectio n an d us e o f fiel d dat a wit h a  commo n writte n 
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understanding o f al l fieldwork . Th e existin g FS P addresse s .th e SGI/AF S 
objectives an d conforms t o the procedures in Section 2 of thi s document an d the 
National Contingency Plan (NCP) . Fiel d activitie s proposed for the SGI which are 
not addressed i n the existing FSP , i f any, wil l be described i n appropriate detail , 
consistent wit h FSP guidance, i n the SGI Scope of Work. Th e FS P and revision s 
and/or amendment s will b e submitted to EPA fo r revie w an d approval . 

3. Healt h and Safet y Plan 

The existin g Health and Safety Plan (HSP) fo r the Site establishes the procedures , 
personnel responsibilities , an d training necessary to protect the healt h or safety of 
all investigatio n personnel a s wel l a s off-sit e resident s an d worker s durin g th e 
SGI/AFS an d RD/RA . Th e pla n provide s fo r routin e bu t hazardou s fiel d 
activities an d fo r unexpecte d Sit e emergencies . Th e SG I Scop e o f Wor k shal l 
ensure tha t th e existin g HSP addresse s al l SG I activities o r provid e appropriat e 
amendments to the HSP. Th e HSP wil l be consistent wit h current relevan t OSHA, 
DOT, an d EP A healt h and safet y guidanc e fo r Superfun d sit e activities. 

4. Communit y Relations Suppor t Pla n (CRSP) 

EPA shal l develop a Community Relations Plan (CRP) t o describe publi c relations 
activities anticipate d durin g the SGI/AFS . Th e Performin g Settlin g Defendant s 
shall develop a Community Relation s Suppor t Plan , whose objective is to ensure 
and specif y adequai e support fro m th e Performin g Sealin g Defendant s fo r th e 
community relation s efforts o f EPA . Thi s suppor t shal l be a t the reques t of EP A 
and ma y include , a t a  minimum : 

a) participatio n i n publi c informationa l o r technica l meetings, including th e 
provision o t visua l aid s an d equipment: 

hi publicatio n an d copyin g of fac t sheet s o r updates ; an d 

c) assistanc e i n preparin g a  responsivenes s summar y afte r an y publi c 
comment period . 

Community group s will b e give n th e opportunity to comment o n th e CRP. 
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C. Applicabl e or Relevan t and Appropriat e Requirement s — 

United Technologies Corporation, General Electric , an d the Tow n o f Southington, unde r 
the 198 7 AOC , hav e identifie d Federa l Applicabl e o r Relevan t an d Appropriat e 
Requirements (ARARs). State ARARs , and any local requirements fo r the interim remedy. 
Additional ARAR s may nee d t o be identifie d durin g the SGI/AFS fo r th e fina l remedy . 
Applicable requirement s ar e thos e clean-u p standards , standard s o f control , an d othe r 
substantive requirements, criteria , or limitations promulgated unde r Federal environmenta l 
or Stat e environmenta l o r facilit y citin g law s tha t specificall y addres s a  hazardou s 
substance, pollutant , contaminant, remedia l action, location , o r othe r circumstances a t a 
CERCLA site . Relevan t an d appropriat e requirement s ar e thos e clean-u p standards , 
standards o f control , an d othe r substantiv e requirements , criteria , o r limitation s 
promulgated unde r Federa l o r State environmental o r facilit y citin g law s that , whil e no t 
applicable to a hazardous substance, pollutant , contaminant, remedial action, location , o r 
other circumstance s a t a CERCLA site , address problems or situation s sufficiently simila r 
to those encountered at the CERCL A site tha t their use i s well suited to the particular site. 

If so directed b y EPA . the Performin g Settling Defendants shall updat e the lis t o f ARARs 
originally presente d i n R I FS , t o reflec t an y recen t regulator y change s whic h ma y 
impact th e SGI/AF S and th e selectio n o f a  fina l remed y fo r groundwate r for th e Ol d 
Southington Site . 

D. Dat a Requirement s for Potentia l Remedial Alternatives and Technologie s 

Potential Remedia l Actio n objective s hav e been identifie d fo r groundwate r i n th e existin g 
FS, includin g a  pre l iminar y rang e o f remedia l actio n alternative s an d associate d 
technologies Th e PerlormniL 1 Set t l in g Defendant s shal l identify , consisten t wit h th e 
National Contingenc y Pla n an d applicabl e guidance , an y potentia l ne w remedia l 
alternatives tha t ma y b e usetul . base d o n th e result s o f th e SGI . in remediatin g affecte d 
media includin g n o actio n i f appropriate . Th e Performin g Settlin g Defendant s shal l 
consider th e data need s fo r evaluatin g identifie d technologie s and remedia l alternative s fo r 
doxvngradient groundwater . o r othe r affected media , during scoping for th e SGI/AFS. 
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E. Expande d Schedul e Supplementa l Groundwater Stud y and Amended Feasibilit y Stud y 

The majo r predetermine d deliverable s are identifie d in Table 1 . Th e establishe d schedule 
along wit h a  mor e detailed , expande d schedul e fo r subtask s shal l b e include d a s a 
component o f th e Wor k Pla n for th e SGI/AFS . Modification s o f th e schedul e mus t b e 
approved b y EP A prio r t o thei r implementation. 

The schedule shal l be presented as a chart, which shall include target data and time periods 
for eac h deliverable , to the extent possible. Th e chart shall be updated when the schedul e 
changes b y showing the origina l (planned ) due date and revision s of the due date . 

A copy of the schedule shal l be contained i n the preface o f each majo r deliverabl e o f th e 
SGI/AFS an d i n each monthl y progres s repor t require d b y the SGI/AFS agreement . 

A-19 



RD/RASOW 
Attachment A 

SECTION 3: PHAS E I SUPPLEMENTAL GROUNDWATER INVESTIGATION: 
Phase I Field Investigations _ 

OBJECTIVES 

A significant amount o f scoping an d investigator y work ha s been complete d a t the Site unde r the 
existing RI/FS (ESE , 1993) . Area s where further scopin g and investigatory wor k i s required shall 
be detailed i n the SGI Scope o f Work. Th e repor t fro m the SG I field activities, the Supplementa l 
Ground water Investigatio n Report , shal l includ e a discussio n o f th e scopin g requirement s an d 
provide a summary o f all studies and findings , includin g the existing RI/FS (ESE , 1994) , that have 
been complete d a t the Site. 

At it s onset, th e goal of the SGI shall be to collect all fiel d dat a whic h ca n reasonabl y be assume d 
to b e necessar y t o determin e th e need for , an d to perform, amendment s t o the existing F S and 
associated Risk Assessment calculations, sufficien t to select a remedy. Th e SGI shall be designed 
using the existing data collected by EPA and all other availabl e data source s (e.g. , state and loca l 
files). Th e SG I shall b e complete d in a phased approach . Phas e 1  will provid e screening-leve l 
and CLP data for downgradient groundwater chemistry and hydrology , sufficien t t o estimate th e 
extent o f th e migratio n o f VO C contaminant s fro m th e Site . Phas e I  wil l als o provide dat a o f 
acceptable qualit y t o defin e existin g groundwate r conditions at th e site , an d upgradien t an d 
downgradient of the site . Th e informatio n gathere d during Phase 1  will be used t o develop a  Scop e 
of Work for Phase 2  field investigations . Phas e 2 field investigations, described i n Section 4 . wil l 
be designe d to delineate the plum e boundary , investigat e th e bedrock wate r quality beneath th e 
SSDAs and . i f necessary , an y hydrauli c gradien t i n th e bedroc k aquifer , an d t o identif y an d 
investigate othe r media , i f any . impacte d b y th e contaminant s emanatin g fro m th e Sit e i n 
downgradient overburde n groundwater 

The Performin g Settlin g Defendant s shal l ensur e tha t th e Phas e 1  SG I provid e screenin g dat a 
sufficient t o estimate the extent of the overburden groundwater plume emanating from the Site , and 
shall, a t a  minimum , collec t dat a to : 

1) determin e genera l overburde n groundwate r flo w downgradien t o f th e Sit e t o th e 
Quinnipiac River ; 

2) identif y preliminar y vertica l gradient s withi n th e flo w path; 
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3) characteriz e the general distribution of chlorinate d VOC s withi n the flow path; 

4) identif y location s fo r the Phase 2  SGI ; 

5) characteriz e the distribution of VOCs an d othe r parameter s a s deemed necessar y b y EPA 
in existing well s at the Sit e and upgradient an d downgradien t o f th e Site . 

II. WOR K PLA N REQUIREMENT S 

The Phas e 1  Supplemental Groundwate r Investigations shal l specificall y consis t o f the activitie s 
described i n thi s section , a s detailed in the Phase 1  Scope of Work i n the SGI/AFS Wor k Plan . 
The Phase 1  Scope of Work (SOW) and the Bedrock Groundwater Investigatio n Work Pla n shal l 
provide methodologie s an d dat a qualit y objective s fo r eac h activity . I t shal l als o describ e th e 
relationship o f eac h activit y t o th e overal l goals o f th e SGI/AFS . Th e Phas e 1  SOW an d th e 
Bedrock Groundwate r Investigatio n Wor k Plan shal l provide specific s as to: 

1) th e location , number , and dept h o f groundwater samplin g points: 

2) th e screening method s to be employed, includin g limitation s and contingencie s to addres s 
those limitations , a s necessary: 

3) th e type s o f analyses and measurement s to be take n a t each sampling location ; 

4t th e qualit y assurance/quali t y contro l procedures . 

I l l SCHEDULE/DEL I V E R A B L E  S 

Performing Settlin g Defendant s shal l begi n th e Phas e I  SG I stud y upo n receip t o f EPA' s 
notification t o proceed followin g entr y o f the CD. Durin g the plannin g o f th e wor k for th e Phas e 
I SGI . th e Performin g Settlin g Defendant s shal l provide , fo r EPA' s revie w and approval , all 
proposed deviations fro m th e procedures in the Wor k Plan before making such changes in the field . 

The Phas e 1  SGI wi l l b e performe d i n two phases ; Phase s 1 A and IB . A t th e en d o f eac h phas e 
the Performin g Settling Defendant s wil l submi t to EP A an d C T DE P a  Dat a Repor t detailing th e 
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information gathere d durin g that phase. Afte r Phas e IB , th e Performing Settlin g Defendant s will 
also submit a  proposed Phase 2 Scope of Work. Thes e data report s will include aJLdata collected 
during the field investigations , i n the form o f summary tables , a  database management syste m tha t 
is compatible wit h hardware an d softwar e currentl y available to EP A Region I  personnel, an d a 
complete descriptio n (wit h figures ) o f al l samplin g location s an d depths . Th e repor t wil l als o 
include graph s an d tex t discussing the analytica l results, a s appropriate . Deliverable s an d dat a 
reports for th e Bedroc k Groundwate r Investigatio n are a s indicated i n Table 1 . 

IV. COMPONENT S OF TH E PHAS E 1  SUPPLEMENTAL GROUNDWATE R INVESTIGATIO N 

A. Sit e Surve y 

The Performing Settlin g Defendants shal l expand an d update the existing Site survey (base 
map) fo r th e area s downgradien t o f th e Sit e investigate d durin g th e SGI , i f an d a s 
necessary. Thi s Site map shall have 2-foo t elevation contour s and shall display surve y data 
collected a t th e Site . Th e ma p shal l contai n al l standar d topographic , physiographic , 
cultural, an d facilit y features , the surveye d location s of al l wells , an d surfac e sampling 
locations. Th e Performin g Settling Defendant s shall provide t o EP A an d the Connecticu t 
DEP copie s o f al l recent deeds use d during the survey an d the surve y fiel d tea m notes . 

If necessary , th e Performin g Settlin g Defendant s shal l prepare simila r maps o f appropriate 
scale, preferabl y sam e scale and leve l o f detai l o f sit e maps i f practical, that sho w off-sit e 
sampling locations . Th e basi s o f one o f these maps shall be the U.S . Geologica l Survey 
7.5-minuie quadrangl e whic h include s the Site. 

The Performin g Settlin g Defendant s shal l determine the elevations and horizonta l locations 
of al l microwells . wells , pie/ometer . and othe r sampling locations. I t wi l l b e necessary 
to exten d the Su e bas e ma p base d o n th e result s o f th e SGI . Th e Sit e bas e ma p shal l 
encompass a n are a larg e enoug h t o sho w al l pathway s o f overburde n groundwate r 
migration fro m th e Site . Th e Sit e survey shall b e of sufficien t detai l t o delineate areas int o 
which contaminants may migrate . Th e Surve y shoul d b e compatible with EPA' s computer 
system. Th e pla n fo r ho w thi s component will b e complete d shall b e par t of th e Phas e 1 
SGI Scop e of Work , consistent with th e existin g FSP . 
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B. Phas e 1 A SGI 

1. Objective s 

The primar y objectiv e o f th e Phas e 1 A SG I i s t o determin e th e genera l 
groundwater flo w downgradien t o f th e Site . T o acces s th e downgradien t 
groundwater flo w path , th e Performin g Settlin g Defendant s shal l a t a  minimum : 

a) revie w existin g data o n groundwate r flow , includin g historical dat a an d 
RI/FS data ; 

b) instal l sufficien t microwells , screene d i n th e lowe r portio n o f th e 
overburden aquifer , to collect wate r level measurement s fo r the purpose 
of determining overburden groundwate r flow pathlines ; 

c) collec t water level measurement s fro m the deep wells at sufficient existin g 
deep wel l locations to correlate new data wit h existing data; 

d) prepar e groundwate r flowlines for the deep portion o f the aquifer based 
on th e ne w data . 

2. Wor k Pla n Requirement s 

The Phas e 1  SG I Scop e o f Wor k shal l describ e th e approximat e numbe r o f 
microwells t o be installed , wit h estimate d location s an d shal l identif y th e specifi c 
exist ing dee p well s t o b e measured . Th e Scop e o f Wor k shal l provid e a 
description o f al l dat a qua l i t y objectives , samplin g an d dat a analysis procedures 
to be use d to mee t th e abov e objectives. 

3. Reportin g Requirement s 

A Phas e I A Dat a Repor t shal l b e prepare d whic h provide s th e dat a collecte d 
dur ing th e Phas e 1 A SGI, discusse s th e method s use d t o analyz e the data , an d 
presents figure s showin g groundwater pathways. Th e Dat a Repor t shal l provid e 
recommendations fo r th e numbe r and location s o f microwell s for th e Phas e I B 
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SGI, an d a description o f the rationale for the selected locations and their relation 
to meeting the  Phas e 1  SGI objectives . — 

C. Phas e I B SGI 

1. Objective s 

The primary objective of the Phase I B SGI is to preliminarily defin e th e extent o f 
the overburden ground water VO C contaminant plume. Th e data collecte d durin g 
the Phase I B SG I wil l b e used t o develop a scope of work fo r the Phase 2 SGI . 
The Performin g Settlin g Defendant s shal l conduc t groundwate r screenin g 
investigations and data analyse s sufficien t to : 

a) determin e th e curren t hydrolog y an d chemistr y a t upgradient , 
downgradient, an d boundary existin g wells ; 

b) measur e th e horizonta l an d vertica l flo w component s withi n th e 
groundwater flo w pat h defined b y th e Phas e 1 A SGI; 

c) measur e the distribution of selected chlorinated VO C i n groundwater ove r 
an appropriat e vertica l exten t withi n th e groundwate r plum e flo w pat h 
defined b y th e Phas e 1 A SGI; 

d) estimat e th e exten t o f VO C contaminant s i n overburde n groundwate r 
downgradient (i f the Site; 

e) develo p a  scop e o f wor k fo r th e Phase 2  SGI. 

The Performin g Set t I MIL' Defendant s shal l also conduc t monitoring fo r VOC s an d 
other parameter s a t certai n existin g wel l location s a t th e sit e an d bot h u p an d 
downgradient o t th e sit e t o evaluat e existin g groundwate r conditions . Dat a 
collected durin g thi s investigatio n wil l b e o f appropriat e qual i t y t o potentiall y 
support futur e ris k assessmen t evaluations , i f necessary . 
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2. Wor k Plan Requirement s 

The Phas e 1  SGI Scop e o f Work shal l identif y th e specifi c existin g well s t o b e 
sampled. Th e Scope of Work shal l provide a  description o f all sampling and dat a 
analysis an d validatio n procedure s t o b e use d t o mee t th e abov e objectives , 
including field VOC screenin g techniques . 

3. Reportin g Requirement s 

A Phas e I B Dat a Repor t shal l b e prepare d whic h provide s th e dat a collecte d 
during th e Phas e I B SGI , discusse s the methods used t o analyze the data,  and 
presents figure s showin g groundwate r pathways , vertica l gradients , an d 
contaminant distribution . The Data Report shal l provide the basis fo r developmen t 
of th e Phase 2 Scope of Work, 

A Phas e 2  Scope o f Work shal l be submitte d t o EPA and CT DE P whic h detail s 
the activities to be performed durin g th e Phase 2 SGI , base d o n the result s of the 
Phase 1  SGI. 

PHASE I  SG I DELIVE R ABI.F.S 

A. Phas e IA SG I Dat a Repor t 

The Performin g Settlin g Defendant s shal l submi t a Phas e I A SG I Dat a Repor t a s a  Phas e 
I Deliverabl e Thi s repor t w i l  l h e submitte d a t th e conclusio n o f th e Phas e I A fiel d 
investigations jn J w i l l t'ori n th e basi s tor EPA' s approva l to proceed wit h Phas e IB . 

The Dat a Repor t shal l inJuJ'.. - th e methods , dat a gathere d an d analyse s o f results . Th e 
report wil l includ e tables , graphs , an d a  discussio n o f th e results , a s appropriate . Th e 
Performing Settlin g Defendant s shal l presen t an evaluation to EPA fo r review and approval 
on ho w wel l the studie s satisf y th e Phas e I A objectives . Th e repor t shal l also explai n 
differences betwee n the actua l field work and th e work specifie d by EP A approve d Wor k 
Plans fo r th e SGI AF S An y suc h differences shall hav e been approve d b y EP A prio r t o 
the field work i n questio n Deficiencie s in satisfying the objectives shal l be clearly stated . 
(Similar ly , al l difference s i n fiel d wor k associate d wit h th e Bedroc k Groundwate r 
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Investigation shal l b e adequately detaile d i n the firs t sampling report.) Compilation s o f 
data shal l b e presented in formats tha t ca n accommodate the result s o f additiona l studies . 
The Dat a Report shal l propose sampling locations for the Phase I B SGI to EPA for review 
and approval . Th e Performin g Settlin g Defendant s shal l provid e dat a compilations.o n 
computer data bases that are compatible with those currently used by EP A Region I . Th e 
Performing Settlin g Defendants shall work closel y wit h EP A during th e development o f 
the data bases . 

B. Phas e I B SG I Dat a Repor t 

The Performin g Settlin g Defendants shal l submit a  Phase I B SGI Data Repor t a s a Phase 
1 Deliverable . Thi s Data Report  shal l be submitted a t the conclusio n o f th e Phas e 1  SGI. 
The Dat a Repor t shal l includ e the methods , dat a gathere d an d analyses o f results . Th e 
Performing Settlin g Defendants shall present a n evaluation t o the agency fo r revie w an d 
approval and discuss how well the studies satisfy the Phase IB objectives. Th e report shal l 
also explai n difference s between th e actua l fiel d wor k an d th e wor k specifie d b y EP A 
approved Wor k Plan s fo r the SGI/AFS. An y such difference s shal l hav e bee n approve d 
by EP A prio r t o the fiel d wor k in question. Deficiencie s i n satisfying th e objective s shall 
be clearly stated . Compilation s of data shal l be presented i n formats tha t can accommodat e 
the result s of additiona l studies. Th e Performin g Settlin g Defendant s shal l provide dat a 
compilations o n computer data bases tha t ar e compatible with those currentl y used by EP A 
Region I . Th e Performin g Settling Defendant s shall wor k closely with the EPA during the 
development o f th e data bases 

C. Phas e 2  Work Pla n 

« 
The Performin g Settlin g Defendant s shal l submi t a  Phas e 2  Wor k Pla n a s a  Phas e 1 
deliverable. Base d on th e screening dat a gathered during the Phas e 1  SGI. the Performing 
Settling Defendant s shal l develo p a scope o f wor k for mor e comprehensiv e delineation of 
the exten t of th e overburde n groundwater plume an d it s impact o n othe r media , i f any. 
The Phas e 2  Scope o f Work shall b e sufficien t t o satisfy the Phas e 2  objective s described 
in Sectio n 4 Th e Phas e 2  Scop e o f Wor k shal l b e submitte d to - EPA fo r revie w and 
approval. EP A may requir e modification s t o the proposed Phas e 2  scop e base d upo n the 
Agency's ow n evaluatio n o f th e result s of th e Phas e 1  program. 
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SECTION 4: PHAS E 2 SUPPLEMENTAL GROUNDWATER INVESTIGATION 
Phase 2 Field Investigations .  _ _ 

OBJECTIVES 

In the Phase 2  Supplemental Groundwater Investigations , the Performing Settlin g Defendants wil l 
conduct mor e comprehensiv e delineatio n o f th e exten t o f th e overburde n groundwate r plume , 
investigate the bedrock water quality beneat h th e SSDAs and, i f necessary, any hydraulic gradien t 
in the bedrock aquifer , and th e overburden groundwate r plume's impac t o n other media , i f any. 
The scop e o f th e Phas e 2  SG I wil l depen d o n th e result s fro m th e dat a gathere d durin g th e 
preceding fiel d investigation s (Phas e 1  SGI). Th e Phas e 2  SGI will be performe d i n two phases, 
as necessary (Phase s 2A and 2B) . Phas e 2 B shall b e necessary only t o the exten t tha t the result s 
of Phas e 2A (in conjunction wit h the finding s o f the Phase 1  SGI) indicat e that media other tha n 
groundwater ma y be impacte d b y the groundwate r plum e from the Site. 

The overal l objectives o f the Phase 2  SG I are t o ensure sufficien t dat a exists t o characterize and/o r 
describe th e following , a s appropriate base d o n th e result s of the Phase 1 A and I B SG I including 
results fro m th e sampling o f existing wells : 

1) backgroun d conditions of th e are a an d th e exten t of th e overburden groundwate r plume 
and it s impact, if any. to an y natura l resourc e areas : 

2) amount , latera l and vertica l extent , and concentratio n o f al l substance s identifie d i n the 
groundwater plume , an d loxicity . environmenta l fate , transpor t (e.g. , bioaccumulation . 
persistence, mobi l i ty) , phas e (e.g. . solid , liquid) , tren d (e.g . i s plume area increasin g or 
decreasing) an d othe r significan t characteristic s o f th e hazardou s substance s identified i n 
the groundwate r plum e a i ih c Sit e a t level s i n excess of applicable regulatory standard s as 
determined b y LPA . 

3) hydrogeologi c factors fo r overburde n groundwater (e.g., depth t o wate r table and water 
table fluctuations , hydrauli c gradients , hydraulic conductivity, porosity, an d estimate d 
recharge). 

4> climat e and wate r tabl e fluctuation . 
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5) chemical , physical , an d biologica l processe s tha t ma y wor k t o limi t th e continue d 
transport, diminis h th e concentration , o r otherwis e attenuat e contamination , an d th e 
quantitative extent to which these processes can be expected t o provide adequate natura l 
attenuation and how these processe s ma y be enhanced; 

6) exten t to which the substances have migrated or are expected to migrate in the overburde n 
groundwater plume at level s in excess o f applicable regulator y standard s as determined b y 
EPA fro m their original location, and identif y probabl e recepto r areas ; 

7) ground-wate r characteristic s an d curren t an d potentia l ground-wate r use s (e.g. , 
characteristics relate d t o th e ground-wate r classe s describe d i n th e Groun d Wate r 
Protection Strategy . (EPA, 1984 ) an d by the Connecticut Departmen t of Environmenta l 
Protection); 

8) wast e characteristic s tha t affec t th e typ e o f treatmen t possibl e (e.g. , BT U values , 
pH, BOD) ; 

9) potentia l exten t an d ris k o f futur e release s t o groundwate r o f substance s o r residual s 
remaining on-sit e and off-site ; 

10) locatio n o f publi c an d privat e wate r well s (aquifer s used , constructio n details , wate r 
quality); an d 

11) natura l resource s which ar e shown t o be impacted by th e groundwate r plume emanating 
from th e Sit e 

Using thi s information , th e Performing Settlin g Defendant s shal l furthe r defin e th e boundarie s o f 
the Rl/F S study are a Th e grounds ater characterizatio n shal l provide information sufficien t t o 
refine th e preliminar y identificatio n o f potentiall y feasibl e remedia l technologies an d th e dat a 
needed b y EP A t o evaluat e groundwate r remedia l alternative s an d determin e a  fina l remed y and 
all informatio n necessar y for th e Stat e to complete th e Groundwater Use an d Valu e Determination. 
However, n o additiona l investigatio n o f the bedrock aquifer shal l be require d beyon d the scop e a s 
defined i n Section 4.IV of thi s SOW. 
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II. WOR K PLA N REQUIREMENT S 

The Phas e 2 Supplementa l Groundwate r Investigation s shal l specifically consis t o f the activities 
described i n this section, as detailed i n the Phase 2  Scope of Work. Th e Phas e 2  Scope of Work 
shall provid e methodologie s an d dat a qualit y objectives fo r each Phas e 2  activity . I t shall also 
describe the relationship o f each activity to the overall goals of the SGI/AFS . Th e Phase 2 Scope 
of Work shal l provide specific s as to: 

1) th e location , number , an d dept h of groundwater monitorin g wells ; 

2) th e drillin g method s to be employed, includin g limitation s and contingencies to address 
those limitations , as necessary ; 

3) th e type s o f analyses an d measurement s to be taken a t eac h samplin g locatio n includin g 
data qualit y objectives, metho d references, an d detection limits; 

4) th e quality assurance/qualit y contro l procedures . 

The origina l Phase 2  Scope o f Wor k shal l describ e activitie s t o b e completed durin g Phase 2A . 
If a  Phase 2B field investigatio n i s required, the Phase 2  Scope of Work wil l be amended t o address 
field activities proposed fo r Phas e 2 B which were no t performed fo r Phas e 2A . 

I I I  . SCHEDULE/DEL I VERABLES 

Performing Settlin g Defendant s shal l includ e i n th e Phas e 2  Scop e o f Work , a  schedul e fo r 
completing th e Phase 2. \ SG I Dunn e th e plannin g fo r th e Phase 2  SGI . the Performin g Settling 
Defendants shal l provide , fo r I - P A '  s revie w an d approval , al l propose d deviation s fro m th e 
procedures i n the SGI AF S Work Pla n o r existin g RI/F S POP. befor e making such changes i n th e 
Held. 

A draf t Supplementa l Groundwate r Investigatio n Repor t which meet s the reportin g requirement s 
stated i n thi s sectio n shal l b e submitte d consisten t with th e schedul e (Tabl e 1) . Thi s repor t wil l 
include al l dat a collecte d durin g th e SGI . Thi s repor t shal l also includ e all dat a i n the for m o f 
summary table s organize d by media , a  databas e managemen t syste m tha t i s compatibl e wit h 
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hardware an d software currentl y availabl e to EPA Region I personnel and a  complete description 
(with figures ) o f all sampling location s an d depths. .  _ 

IV. COMPONENT S OF THE PHAS E 2  SUPPLEMENTAL GROUNDWATER INVESTIGATIO N 

A. Phas e 2 A SGI 

1. Objective s 

The Performing Settlin g Defendants shall plan, conduct , an d repor t subsurfac e an d 
hydrogeological investigations within the overburden groundwater plume sufficient 
to characterize and/or describe, a t a minimum, th e following: 

a) th e natur e an d exten t o f groundwate r contaminatio n withi n the plum e 
potentially emanatin g fro m th e Sit e a t level s i n exces s o f applicabl e 
regulatory standard s a s identifie d b y EP A in consultation wit h CT DEP ; 

b) population s an d natura l resource s a t ris k fro m th e overburde n 
groundwaier plume; 

• c ) th e estimate d number o f year s necessar y t o achiev e clean-up goal s fo r 
groundwater extractio n an d treatment remedia l alternatives; 

d) th e strat igraphy , structur e an d propertie s o f th e overburde n aquife r 
including, hu t no t limne d to . thickness , lithology . grai n siz e distribution 
(g lac ia l sedimenti . porosity , hydrauli c conductivi ty , fractio n organi c 
carbon d i» t . i . s torai ivi t ) . sorting , permeability , an d moistur e content . 

e> th e concentratio n o f eac h substanc e withi n th e groundwaie r plum e an d 
the. transpor t mechanisms , potentia l recepto r locations , an d othe r 
significant characteristic s o f each substanc e presen t i n th e groundwater 
plume a t level s i n excess o f applicable regulatory standards as determined 
by EP A i n consultation with CT DEP . Th e contaminant s o f concern wi l l 
be base d upo n the existing RI/F S an d ris k assessment; 
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f) th e route s o f overburde n groundwate r migration , transpor t rates , an d 
potential receptors . — 

g) dept h to and seasonal fluctuation s i n the wate r table , flo w gradients , an d 
contaminant concentrations , i n relatio n t o othe r factor s suc h a s 
precipitation, run-off , an d strea m flow ; 

h) th e physical condition of existing monitoring well s and the need t o replace 
and abando n them ; 

i) th e extent to which the hazardous substances withi n the plume wil l migrat e 
once th e curren t limit s o f plume s ar e determine d (analytica l and/o r 
numerical model s an d a  proces s fo r quantitativ e modelin g shoul d b e 
identified. Th e parameters , assumptions , accuracy , contingencie s o f the 
studies mus t b e explicitl y stated , an d a  pla n establishe d t o verif y th e 
modeling i f a  significan t ris k i s indicate d fo r a  specifi c populatio n o r 
environment); 

j) a  revie w an d illustratio n of groundwate r classifications; 

k) th e background concentration s for groundwate r at a  sufficien t numbe r of 
locations w i t h i  n th e overburden. 

Bedrock GrounJxvjti- r Investigatio n 

The Perlonvmu : Se t t l ing Defendant s shall als o conduc t a  limite d bedroc k aquife r 
imestiL'jtion Th e investigatio n wil l procee d i n a  phase d manne r an d shal l b e 
limited t o th e scop e .!> > described in thi s SOW . Th e firs t phas e wil l consis t o f th e 
follow m g act u i t ies 

a) on e bedroc k w e l l locate d upgradien t of th e vicinit y o f th e R.V . & Son s 
bui ld ing , 

h) on e bedrock well locate d downgradien t of the vicinit y o f the R.V . & Son s 
bui ld ing , 

c) on e bedroc k wel l locate d upgradien t o f th e v ic in i t y o f th e Park s & 
Recreation building ; 
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d) on e bedroc k wel l locate d downgradien t o f th e vicinit y o f th e Park s & 
Recreation building ; .  _ 

e) upgradient/downgradien t wil l b e determine d relativ e t o th e bedroc k 
surface, a s described i n the Remedial Investigatio n Repor t (RI) ; 

0 n o soil samplin g wil l be performed durin g installatio n of the wells; 
g) boring s wil l b e take n t o competen t bedroc k an d a n additiona l 5 fee t o f 

bedrock wil l be core d t o verify competen t bedroc k ha s been reached ; 
h) a  scree n wil l b e installe d acros s th e interfac e o f th e weathere d an d 

competent bedrock. I f weathered bedrock is not encountered, the screen 
will b e installe d acros s th e interfac e betwee n th e til l an d competen t 
bedrock; 

i) th e fou r bedroc k well s wil l b e sample d twice , fo r volatil e organi c 
compounds (VOC ; EP A CL P TCL) . onc e immediatel y afte r wel l 
development and once 4- 6 months later ; 

j) th e well s wil l b e maintaine d fo r a t leas t on e yea r prio r t o thei r 
abandonment and pluggin g when cap installatio n begins . 

If Phas e 2  well s ar e deeme d necessar y base d o n th e presence o r indicatio n o f 
NAPL, th e Phas e 1  wells wil l no t b e abandone d unti l afte r Phas e 2  well s ar e 
installed an d samplin g result s analyzed . Thes e well s (i f installed ) would b e 
sampled i n conjunction wit h th e second roun d of bedrock groundwate r sampling 
identified i n Tabl e 1 

It shoul d be note d tha t th e Bedroc k Groundwater Investigation describe d abov e 
will follo w th e tim e lin e specified i n Table 1 . Thos e components o f the SG I Work 
Plan whic h wil l describe implementatio n o f thi s investigatio n will b e include d a s 
the Bedroc k Groundwate r Investigatio n Work Plan. 

Work Pla n Requirement s 

The Performin g Settlin g Defendant s shal l design investigation s that ar e sufficien t 
to ful l y addres s th e objectives listed abov e an d other s tha t ma y aris e during th e 
SGI/AFS. Th e investigatio n shoul d produce sufficien t informatio n t o evaluate , 
among othe r options , th e feasibilit y o f control s o n groundwater . Th e Phas e 2 
Scope o f Work shall describe th e locations, methods, fiel d forms , procedures, and 
types o f analyse s to b e use d i n performin g th e subsurfac e an d hydrogeological 
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investigations. Thi s descriptio n shal l includ e specifi c drillin g method s an d 
protocol t o b e used . Th e Groun d Wate r Technica l Enforcemen t Guidanc e 
Document (OSWE R Directiv e 9950 , Septembe r 1986 ) an d th e Guidanc e o n 
Remedial Action s fo r Contaminate d Groun d Water a t Superfun d Site s (OSWE R 
Directive 9283.1-2 , Fina l Revie w Draft , EPA , Augus t 1988 ) shal l provid e th e 
framework o f these investigations . Th e Phas e 2  Scope of Work shal l clearly show 
the relationshi p betwee n th e objective s an d th e studie s t o b e performed . Th e 
Scope o f Wor k shal l provid e a  mechanis m fo r EP A t o revie w an d approv e o f 
deviations fro m the approve d Scop e of Work (tha t may b e due to unforeseen fiel d 
conditions). Th e Scop e of Work shal l allow fo r the potentia l for additiona l wor k 
contingent o n th e result s o f othe r studies . I n n o even t shal l th e Performin g 
Settling Defendant s b e require d t o conduc t additiona l bedroc k investigations , 
beyond thos e described i n this Section 4 . IV. 

3. Reportin g Requirement s 

For th e subsurfac e an d hydrogeologica l investigations , th e Performin g Settling 
Defendants shal l present the results and describe th e actua l procedures (especiall y 
when th e actual procedures diffe r fro m those i n the scope of work) in a  sectio n o f 
the Supplementa l Groundwater Investigation Report. An y suc h difference s shall 
have bee n approve d b y EP A prior t o th e field work i n question. Thi s section of 
the repor t shal l contai n all validate d data , analyses , maps , cros s sections , an d 
charts necessary - t o mee t th e objective s fo r whic h th e investigation s wer e 
performed. Illustration s shal l clearl y identif y th e dat a points , values , an d th e 
decree o f interpolatio n o r extrapolatio n necessar y t o draw conclusions . 

B. Phas e 2 B SGI 

Following revie w o f m e dra t t Supplementa l Groundwate r Investigation Report . EP A wil l , 
in consultatio n wit h th e C T DE P an d th e Performin g Settlin g Defendants , mak e a 
determination a s to whether contaminants in overburden groundwater , at level s in exces s 
of applicabl e regulator ) standards (as established b y EPA) , downgradient of th e Sit e have 
sufficient potentia l t o hav e impacte d othe r medi a tha n groundwate r (e.g. , air . surfac e 
water, sediment , wetlands ) t o warran t additiona l investigations. Upo n a  findin g tha t 
additional investigation s ar e necessary , th e Performin g Settling Defendants shal l develo p 
a scop e o f work for Phase 2 B activitie s to investigat e those impacts . EP A wil l revie w the 
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proposed scope of work and may require modification s prio r t o its implementation. EP A 
may postpone a finding on additional impacts unti l sufficient long-term monitorin g dat a has 
been collected , beyond th e Phase 2 A investigations, t o determine long-ter m trends . 

Additional Bedroc k Groundwate r Investigation 

If the results of VOC analyse s for the bedrock well s installe d an d sampled during the initial 
Bedrock Groundwate r Investigatio n indicate the presence of NAP L or level s of a VO C 
potentially indicativ e o f NAP L (concentrations i n excess o f 1 % o f th e solubilit y of tha t 
VOC i n water) , a  secon d phas e bedrock aquife r investigation wil l b e completed. I f the 
presence o f NAP L i s not indicate d nor th e level s o f a  VO C excee d 1 % of tha t VOC's 
solubility i n water , additiona l bedroc k aquife r investigatio n wil l no t b e required . 
If required , the second phase bedrock aquife r investigatio n shal l be performed a s follows : 

a) a  maximum o f two additiona l bedrock well s wil l be installed; 
b) th e fina l location s for these two supplementa l well s will b e determined based o n 

the result s o f th e bedroc k dat a obtaine d earlie r durin g th e initia l Bedroc k 
Groundwater Investigation ; 

c) th e primar y objectiv e o f thes e additiona l tw o bedroc k well s wil l b e t o collec t 
hydraulic data ; 

d) thes e tw o additiona l bedroc k wells wil l b e sample d twice , for VO C (EP A CL P 
TCL). onc e immediatel y afte r wel l developmen t an d onc e 4- 6 month s later , a t 
which lim e th e well s wil l b e abandone d an d plugged . Th e well s nee d t o b e 
reequilibrated afte r developmen t an d befor e sampling. 

e) i f tw o supplementa l well s ar e installed , th e initia l Bedroc k Groundwate r 
Investigation well s w i l  l no t be abandoned unti l afte r th e Phas e 2  well s are sampled 
and th e result s ar e analvzed . 

V. PHAS E 2 DELIVERABLE S 

The Performin g Settlin g Defendant s shal l submi t a  Supplemental Groundwater Investigation Repor t 
as a  Phas e 2  Deliverabl e t o EP A fo r revie w an d approval . Th e Supplementa l Groundwate r 
Investigation Repor t shal l includ e th e methods , dat a gathere d an d analyse s of results . Th e 
Performing Settlin g Defendant s shall evaluat e ho w wel l the studie s satisfy th e objective s of th e 
SGI/AFS (Sectio n 1) . the Phas e 1  SGI (Sectio n 3) . th e Phas e 2  SG I (Sectio n 4 ) an d th e objectives 
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stated i n study descriptions (Section s 3  and 4). Th e report shall also explain differences betwee n 
the actua l field wor k an d th e wor k specifie d b y EP A approve d Wor k Plan s for-th e RI/F S an d 
SGI/AFS. An y suc h difference s shal l hav e bee n approve d b y EP A prio r t o th e fiel d wor k i n 
question. Deficiencies i n satisfying th e objectives shall be clearly stated. Compilation s o f data shall 
be presented i n formats tha t ca n accommodat e th e results of additional studies . Th e Performin g 
Settling Defendant s shal l provid e data compilations on compute r data base s tha t are compatibl e 
with thos e currentl y use d b y EP A Regio n I. Th e Performin g Settlin g Defendant s shal l wor k 
closely wit h EPA during the development of the data bases . 
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SECTION 5: PRE-FINA L RECORD OF DECISION MONITORING AND SAMPLING 

I. OBJECTIVE S 

The Performin g Settlin g Defendant s shal l monito r th e groundwate r (overburde n groun d water 
plume an d overburden groundwater area s adjacen t t o the landfil l and certain upgradient locations ) 
to determine the potential long-ter m change s in the nature, extent , quantity , seasona l variability , 
climatological influence , environmenta l fat e an d transport , backgroun d levels , an d migratio n 
pathways fo r each contaminant identifie d at the Site/plume . Pre-fina l Recor d o f Decisio n (ROD ) 
monitoring and sampling shal l commence with Phase IB field work an d continue quarterly o r semi-
annually until the issuance of the final ROD for groundwater remediation. Th e actual number and 
frequency o f samplin g round s wil l b e determined by EPA i n consultation wit h C T DEP . 

Based upon the result s of the Phase 1  and/or Phase 2 field investigations . EP A ma y require the 
inclusion o f certai n additiona l downgradient location s i n the groundwate r monitorin g program . 
Bedrock well s installed durin g the Bedrock Groundwate r Investigatio n will no t b e include d i n the 
groundwater monitoring program. 

WORK PLA N REQUIREMENTS 

The Performin g Settlin g Defendant s shall submi t a  Wor k Pla n fo r periodicall y samplin g an d 
monitoring contaminant s in the overburden groundwate r t o EP A fo r revie w an d approval . Th e 
Pre-final RO D Monitorin g an d Samplin g Pla n shal l b e submitte d as par t o f th e Wor k Pla n for th e 
SGI/AFS. Th e pla n shal l includ e provision s fo r neede d expansion s o f th e type , quant i ty , an d 
coverage o f th e monitorin g Th e pla n shal l h e consisten t wit h the procedure s an d requirements 
established i n the existin g Projec t Operations Plan , the overal l SGI/AFS objectives (Section 1) . and 
the othe r component s o f th e SG I (Section s 3  an d 4) . Th e pla n shal l also specif y o r includ e by 
reference al l data qual i t y objectives , samplin g methods, analysi s methods, an d dat a validatio n an d 
management procedures . Th e pre-fma l RO D monitoring , fo r th e mos t part , shal l b e separat e an d 
in additio n to th e site-specifi c studie s 
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III. REPORTIN G REQUIREMENT S 

Results shal l b e presente d afte r eac h samplin g even t an d i n accordanc e wit h th e procedure s 
described i n th e existin g Projec t Operation s Plan . Result s o f eac h roun d o f samplin g shal l b e 
statistically an d mathematically compared with results of previous rounds . Deviation s and trend s 
shall b e illustrate d and explained . Al l .sampling report s shal l be summarized fo r EP A an d Stat e 
review, an d submitted as soon a s possible following the sampling event . 
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SECTION 6: AMENDMEN T TO THE HUMAN HEALTH AND ECOLOGICAL RISK 
ASSESSMENTS -

I. AMENDMEN T T O HUMA N HEALT H RIS K ASSESSMEN T 

A Huma n Healt h Ris k Assessmen t (HHRA ) ha s bee n submitte d b y Unite d Technologie s 
Corporation, Genera l Electric , an d the Town o f Southington under a n Administrativ e Order o n 
Consent and approved by EPA (dated Decembe r 3 , 1993) . Followin g the installatio n of the caps 
on site , EPA , i n consultation wit h CT DEP , wil l determine when sufficien t groundwater dat a ha s 
been collecte d t o determin e whethe r i t i s necessar y t o perfor m a n Amendmen t t o th e HHR A 
(AHHRA) fo r the groundwater pathwa y only (includin g al l associated direct an d indirec t exposure 
routes) an d t o amend th e existing Feasibilit y Stud y (FS ) fo r groundwate r remedia l alternatives . 
At tha t time , EP A wil l notif y th e Performin g Settlin g Defendant s t o initiat e the AHHR A an d 
provide the m wit h the lates t EP A Huma n Health Risk Assessment Guidance . Withi n 30 days of 
EPA notification , th e Performin g Settlin g Defendants wil l submit t o EPA an d CT DE P a  Work 
Plan to perform th e AHHRA for EP A approval . Th e AHHR A wil l b e used t o help to determine 
if any additiona l remedial alternatives need t o b e considered fo r off-sit e groundwater, in addition 
to those alread y develope d i n the existing FS , an d i f so to develop those remedia l alternative s fo r 
the AFS . 

At a  minimum , th e Wor k Pla n wi l l addres s samplin g parameters , frequency , locations , dat a 
validation level , detection limits, samplin g method , and contaminants o f concern. Th e Wor k Pla n 
will b e submitted to EP A fo r revie w and approva l or disapprova l prio r to implementation . EP A 
will requir e a t leas t 2  round s o f semi-annua l samplin g fo r 1  t o 2  consecutiv e year s fo r th e 
AHHRA. Th e actua l numbe r of samplin g round s wil l b e determined b y EPA . i n consultation with 
CT DEP . a t th e tim e EP A notifie s th e Performin g Settlin g Defendant s EP A wil l provid e 
additional informatio n a t thi s t im e t o Performin g Settlin g Defendants t o ensure tha t th e dat a i s t o 
be generate d i n a forma t tha t i s conducive t o performin g risk assessmen t statistica l tables . 

This AHHR A woul d evaluat e conditions off-sit e i n the absenc e o f an y furthe r remedia l actions, 
i.e.. i t would constitut e an assessment o f th e risk s associated wit h a n o action remedial alternative. 
The assessmen t woul d b e developed i n accordance wit h procedures and parameter s develope d b y 
EPA an d woul d consis t of th e followin g components , a s necessary: 
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1) Hazar d Identificatio n 
2) Dose-Respons e Assessment .  _ 
3) Exposur e Assessment 
4) Ris k Characterizatio n and Uncertaint y Analysi s 

A. Hazar d Identificatio n 

The hazar d identificatio n proces s woul d b e performed s o a s t o identif y an y additiona l 
compounds other than those identified i n the existing HRA, date d Apri l 1993 , whic h may 
cause advers e healt h effect s t o th e exposed populatio n o r environment . Base d o n tha t 
process, a  short lis t o f indicato r compound s would b e selecte d fo r Dose-Respons e an d 
Exposure Assessment. 

The dat a collecte d fo r groundwate r woul d b e summarize d i n table s alon g wit h th e 
frequency o f detection, th e detection limit s employed, th e range , th e mean value an d th e 
maximum valu e of the concentrations detected . 

B. Dose-Respons e Assessmen t 

If necessary, toxicit y profiles would be developed based o n availabl e literatur e review fo r 
each ne w potentiall y harmfu l compoun d identifie d i n th e SGI , i n order t o assess acut e 
toxicity, chroni c toxicit y includin g syste m toxi c effects , carcinogenicity , mutagenicity , 
tetragenicity. reproductiv e an d othe r effects . I n addition , toxicit y profile s previousl y 
developed fo r th e existin g ris k assessmen t woul d b e updated , i f s o require d b y EPA . 
Acute and chronic effect s o f these compounds o n non-huma n anima l populations , aquati c 
life, an d vegetatio n would als o he discussed , i f appropriate. I n addition , th e healt h base d 
criteria an d standard s fo r eva lua t in g ris k woul d b e identified . 

C Exposur e Assessmen t 

If necessary , a n exposur e assessmen t wil l b e conducted t o identif y potentia l ne w exposur e 
pathways othe r tha n thos e alread y considere d i n th e existin g HRA , date d Apri l 1993 . 
As necessary , base d o n th e finding s o f th e SGI , fo r ne w exposur e pathway s th e 
environment fat e an d transpor t o f contaminants o f healt h or environmenta l concern (base d 
on hazar d identification ) wil l b e assessed . Potentiall y expose d population s wil l b e 
characterized. 

A-39 



RD/RA SOW 
Attachment A 

These ne w exposur e scenario s wil l b e constructe d t o quantif y know n and/o r potentia l 
human exposur e level s base d o n the exposure t o groundwate r analyse s an d populatio n 
characterization. Onc e ne w exposure scenarios are developed, a n estimate o f the potential 
"dose" t o th e affecte d population s wil l b e mad e base d upo n potentia l averag e an d 
reasonable maximum conditions of exposure. 

D. Ris k Characteristics 

Based o n th e resul t of the hazard identification, dose-response assessment , an d exposur e 
assessment, i f determine d b y EP A t o b e necessary , th e ris k t o publi c healt h an d th e 
environment fro m groundwate r downgradient o f the Site will be re-considered. Exposur e 
point concentration s determine d fo r eac h exposur e pathwa y wil l b e combine d wit h 
chemical specifi c dose-response factor s in order t o quantitatively asses s potentia l advers e 
health effects . Th e exposur e assumption s use d an d the corresponding uncertaintie s wil l 
be clearly presente d i n the risk assessment. 

For eac h recepto r exposed vi a the groundwater pathwa y or potentia l pathway, th e risk 
from exposur e t o individua l contaminant s and/o r concurren t exposure t o a  chemica l 
mixture will be assessed includin g both carcinogenic an d non-carcinogenic effects. Wher e 
possible, risk s wil l b e quantified an d compared t o each chemical-specific ARAR identifie d 
in the Rl/FS and/o r SGI. Th e risks posed to non-human receptors including environmental 
resources shal l b e qualitativel y evaluated. 

AMENDMENT TO TH E ECOLOGICA L RISK ASSESSMENT 

Following the Phase 2 SGI. and sufficien t lone-ter m monitoring, EP A wil l mak e a determination , 
in consultatio n wit h C T DE P an d (h e Performin g Settlin g Defendants , a s t o the nee d t o consider 
potential impact s from contaminant s of concern in the overburden groundwater t o media other tha n 
groundwater. Base d on tha t determinatio n an d th e result s o f an y subsequen t fiel d investigation s 
for medi a other tha n groundwater . EP A wil l determine , i n consultatio n wit h C T DE P an d th e 
Performing Settlin g Defendants , th e nee d fo r amendment s t o th e existin g ecologica l ris k 
assessment. I f amendments are determined to be needed , th e Performing Settlin g Defendant s shall 
conduct a n appropriate ecologica l assessmen t to determin e the natur e an d exten t o f groundwate r 
plume impact s to th e ecologica l resources. 
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The scope of an additional ecologica l assessmen t wil l be limited to the potentially impacte d area , 
as delineated by th e finding s fro m th e SGI and wil l include those types of studies-appropriate to 
the defined potentia l impacts . Th e ecologica l assessment , i f performed, wil l rel y upo n th e data 
already available , suc h a s th e WE T II , wetland s delineation , an d surfac e water/sedimen t 
investigations, fro m th e RI/FS . 

Upon a decision that an additional ecological assessmen t is needed to amend the existing ERA , th e 
Performing Settlin g Defendants , i n consultation wit h EPA and CT DEP . shal l submi t a  Work Pla n 
describing the ecological assessment s t o be performed . 

III. DELIVERABLE S 

The followin g reports , a s necessary , shal l b e Deliverable s fo r Ste p 5  (Table 1 ) of the SGI/AF S 
process: 

1) Amende d Huma n Healt h Ris k Assessmen t 
2) Amende d Ecologica l Ris k Assessmen t 
3) Amende d Developmen t an d Initia l Screenin g o f Alternative s 
4) Post-Screenin g Fiel d Investigatio n Wor k Pla n 

The amende d ris k assessment s ar e discusse d above . Th e remainin g deliverable s ar e discusse d 
below. 

A. Amende d Developmen t and In i t ia l Screening o f Alternatives 

If determine d by EP A t o h e necessary , a n Amende d Developmen t an d Ini t ia l Screenin g 
of Alternative s Repor t w i l l b e submitte d t o th e Agenc y fo r revie w an d approva l as a  Ste p 
5 deliverabl e Th e repor t shal l contai n a  char t o f an y ne w alternative s and th e analysis 
of th e basi c factor s describe d in Section 7 . I I . Th e repor t shal l justify deleting, refining, 
or addin g alternative s I t shull als o identif y th e data needed , i f any, t o selec t a  remed y an d 
the wor k plan s fo r studie s designe d t o obtai n th e data . Th e repor t shal l contai n charts, 
graphs, an d othe r graphics to display the effectivenes s o f th e alternatives. 

This repor t shal l als o describe the method s b y whic h the Performin g Settlin g Defendant s 
shall evaluat e potentia l remedia l alternatives to b e submitte d to EP A fo r revie w as a  par t 
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of thi s Ste p 5  deliverable . Thi s Wor k Pla n shal l b e consisten t wit h th e Nationa l 
Contingency Plan , Sectio n 7. 0 o f thi s SOW , an d shal l conside r the-Guidanc e fo r 
Conducting Remedia l Investigation s and Feasibility Studies Under CERCLA (EPA/540/G-
89/004, OSWE R Directiv e 9355.3-01 , Octobe r 1988 ) an d th e guidanc e Conductin g 
Remedial Investigations/Feasibilit y Studie s fo r CERCL A Municipa l Landfil l Site s 
(EPA/540/P-91/001, OSWER Directive 9355.3-11, February 1991) , Presumptiv e Remed y 
for CERCL A Municipa l Landfil l Sites (EPA/540/F-93/035 , OSWE R Directiv e 9355.0 -
49FS, September 1993) . and Streamlinin g th e RI/FS for Municipa l Site s (EP A OSWE R 
Directive 9355.3-1FS , Septembe r 1990) . 

B. Post-Screenin g Fiel d Investigatio n Wor k Plan 

If determine d b y EP A to b e necessary , a  Post-Screenin g Fiel d Investigatio n Wor k Pla n 
shall als o b e prepared b y th e Performin g Settlin g Defendants an d submitte d t o EP A fo r 
review a s a  Ste p 5  deliverable . Alternatives , particularl y thos e involvin g innovativ e 
technologies, ma y requir e additiona l fiel d investigation s t o obtai n dat a neede d fo r th e 
further evaluatio n o f Sit e characteristic s and th e detaile d analysi s o f alternatives . Th e 
Post-Screening Fiel d Investigation Work Pla n may include , fo r example : 

a) supplementa l literatur e searche s t o obtai n additiona l dat a o n treatmen t 
technologies; 

b) '  benc h an d pilo t scal e t reatabi l i t y tests : or 
c) th e collectio n o f additiona l fiel d dat a t o asses s furthe r th e characteristic s o f 

the Site . 

The Post-Screenin g Fiel d I n v e s t i g a t i o  n Wor k Pla n shal l confor m t o th e objectives , 
procedures, an d meihinl s describe d i n Section s 1- 6 o f th e Statemen t o f Work . 
The investigation s shal l includ e th e collection o f data needed t o evaluat e the effectiveness 
of th e remedia l a l ternat ives, conceptuall y desig n remedial actions , selec t a  remedy , and 
sign a  recor d o f decisio n I n th e Post-Screenin g Fiel d Investigatio n Wor k Pla n th e 
Performing Settlin g Defendant s shall describe the methods and procedure s t o be followe d 
to perform fiel d investigation s necessary t o fil l th e remainin g data gaps. I f the Performing 
Sett l ing Defendant s believ e tha t n o furthe r fiel d investigation s are necessary , the y must 
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provide a n explanation o f how th e previous studies fulfilled al l of the data objectives an d 
requirements of the Nationa l Contingency Plan and the Statemen t of Work. -The EP A shall 
have the fina l authorit y t o determine if further field investigation s are necessary . I n n o 
event shall the Performing Settlin g Defendant s b e require d t o conduct additional bedrock 
investigations. 
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SECTION 7: POST-SCREENIN G FIELD INVESTIGATION 

I. OBJECTIVE S 

The purpose and objective o f this phase i s to provide fo r the informatio n require d t o fil l al l relevant 
data gaps and to provide informatio n necessary to perform th e Detaile d Analysi s o f Alternative s 
and the preparation of the first draf t Amende d FS . Thi s may include , bu t not be limited to . benc h 
and pilo t studie s o f potentia l technologies , literatur e searches , an d fiel d investigations . Fiel d 
investigations mus t be performe d b y the Performing Settlin g Defendants , i f information relevan t 
to the selection of a remedia l actio n alternative i s not sufficien t t o perform a  Detailed Analysi s o f 
Alternatives tha t shal l resul t i n a  remed y consisten t wit h th e Nationa l Contingenc y Plan . Th e 
Performing Settlin g Defendant s mus t als o perfor m additiona l fiel d investigation s i f new area s of 
concern ar e identifie d tha t requir e characterizatio n to accurately defin e th e Sit e boundaries . I n no 
event shal l th e Performin g Settlin g Defendant s b e require d t o conduc t additiona l bedroc k 
investigations. 

DETAILED ANALYSIS OF ALTERNATIVES 

A. Analysi s 

If ne w remedia l alternative s ar e identifie d fo r groundwater , a  Detaile d Analysi s wil l b e 
performed fo r each ne w groundwater remedia l alternative . Thi s detailed analysis of new 
alternatives wil l consis t of a n assessmen t o f individua l alternative s against each of th e nine 
(9) evaluatio n criteri a an d a  comparativ e analysi s tha t focuse s upo n th e relativ e 
performance o f each alternativ e agains t those criteria . Th e analysi s will b e consistent wit h 
the Nationa l Contingenc y Plan (NCP ) (40 CFR Pa n 300 ) an d shal l consider th e Guidance 
for Conductin g Remedial Investigation s and Feasibilit y Studies under CERCLA (OSWE R 
Directive 9355.3-01 ) an d th e guidanc e Conducting Remedia l Investigations/Feasibility 
Studies fo r CERCL A Municipa l Landfil l Site s (EPA/540/P-91/001 , OSWE R Directiv e 
9355.3-11. February - 1991) . Presumptiv e Remedy fo r CERCL A Municipa l Landfil l Site s 
(EPA 540/F-94/035 . OSWE R Directiv e 9355.0-49FS, Septembe r 1993 ) Guidance . 

1) Overal l protection of huma n health and th e environment 
2) Complianc e wit h ARARs 
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3) Lon g term effectivenes s and permanence 
4) Reductio n o f toxicity . mobility, o r volum e throug h treatment - — 
5) Shor t ter m effectivenes s 
6) Implementabilit y 
7) Cos t 
8) Stat e Acceptanc e 
9) Communit y Acceptanc e 

Criteria one (1 ) and two (2) from th e abov e lis t ar e considered threshold criteria . Thi s 
means that an alternative must meet these two (2) criteria o r mus t contain a statutory basis 
for waivin g complianc e wit h specifi c ARAR s i n order fo r i t to be eligibl e fo r selection . 
Criteria thre e (3 ) through seve n (7 ) on th e above lis t ar e considere d primar y balancin g 
criteria. Thes e fiv e (5 ) criteria are use d t o furthe r evaluat e alternative s tha t satisf y th e 
threshold criteria . Th e fina l tw o (2) criteria, stat e acceptanc e and community acceptance , 
are modifyin g criteri a that shal l be considered by EP A i n remedy selection . 

B. Reportin g 

The Detaile d Analysi s of alternatives report , i f determined b y EP A t o b e necessary , shal l 
be presented i n the Amended FS. wil l use the groundwater portions o f the existin g FS, an d 
be amended a s necessary t o contain the following : 

1) furthe r definitio n o f eac h alternativ e with respec t t o th e volume s o r area s o f 
contaminated medi a t o b e addressed , th e technologie s t o b e used , an d an y 
performance requirement s associate d wit h thos e technologies ; 

2) a  process scheme tor eac h alternativ e whic h describe s ho w eac h proces s stream , 
waste stream , emission residual , or treatmen t produc t shal l b e handled , treated 
and/or disposed . 

3) a n assessmen t an d a  summar y profil e o f eac h alternativ e agains t th e nin e (9 ) 
evaluation cr i ter ia ; an d 

4) a  comparativ e analysi s among th e alternative s to assess the relativ e performanc e 
of eac h alternativ e wit h respec t t o eac h evaluatio n criterion 
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Even i f the groundwater i s contained within the wast e managemen t unit , the Performin g 
Settling Defendant s shal l i f so requeste d b y EPA evaluat e alternative s lhatjwil l remediate 
the contamination tha t has migrated fro m the Site , i f such alternative s ar e foun d b y EP A 
to be practicable . 

III. DELIVERABLE S FRO M POST-SCREENIN G FIEL D INVESTIGATIONS ; 

A. Draf t Amende d F S 

If determine d b y EP A t o b e necessary . Performin g Settlin g Defendant s shal l submi t a 
complete Draf t Amended Feasibilit y Stud y to EPA fo r revie w afte r completin g the Post -
Screening Fiel d Investigation . Thi s an d any subsequent draft s shal l confor m to the NC P 
(40 CF R Pa n 300) , Presumptiv e Remed y fo r CERCL A Municipa l Landfil l Site s 
(EPA/540/F-93/035, OSWE R Directiv e 9355.0-49FS , Septembe r 1993 ) Guidance . 
Streamlining th e Rl/F S fo r Municipa l Site s (EP A OSWE R Directiv e 9355.3-1FS , 
September 1990) . th e Guidance fo r Conductin g Remedial Investigation s and Feasibility 
Studies Unde r CERCL A (EPA/540/G-89/004 . OSWE R Directiv e 9355.3-01 . Octobe r 
1988). the guidance Conducting Remedial Investigations/Feasibilit y Studies for CERCL A 
Municipal Landfil l Sice s (EPA/540/P-91/001 . OSWE R Directiv e 9355.3-11 , Februar y 
1991), an d an y additiona l format , guidance , o r example s provide d b y EPA . Th e Draf t 
Amended Feasibilit y Stud y (AFS ) wil l b e submitte d afte r th e Performin g Settlin g 
Defendants receiv e notification fro m EP A t o star t th e Amendmen t to th e Huma n Healt h 
Risk Assessmen t ( A H H R A  ) and th e AFS . Th e AF S shal l include a  chart that delineates 
each criteri a liste d i n Section 7 . I I  . fo r eac h alternative. Othe r graphics shal l b e include d 
that allo w fo r comparison s of mul t ip l e alternative s a t variou s risk , cost , an d clean-u p 
levels. Thes e includ e hu i ar e no t l imite d t o graph s of th e cost o f potentia l remediatio n 
alternatives wit h projecte d tiroundwate r and surface wate r (i f necessary ) concentration s 
plotted agains t tim e t o achieve cleanu p criteria . Th e Performin g Settlin g Defendant s shal l 
compare the alternatives hy using the liste d criteri a and othe r appropriate criteria consisten t 
with th e Nationa l Contingenc y Plan an d al l previous sections o f thi s Statemen t o f Work . 
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B. Wor k Pla n 

If EP A or the Performing Settlin g Defendants deems that additiona l studies are needed , 
the Performin g Settlin g Defendant s shal l submi t a  work plan fo r approva l b y EPA, an d 
perform th e studies consistent wit h a n EP A approve d wor k plan . I n no even t shal l th e 
Performing Settlin g Defendants be required to conduct additiona l bedrock investigations . 
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SECTION 8: ADDITIONA L AMENDED FEASIBILITY STUDY DRAFTS, REVIEWS, 
AND REVISIONS 

The Performin g Settlin g Defendant s shal l b e prepared t o revise the Amended F S unti l a  fina l Record o f 
Decision i s signed. Followin g EP A comment s on th e Firs t Draf t Amended FS , th e Performing Settling 
Defendants shal l prepar e a  Secon d Draf t Amende d FS incorporatin g al l EPA comment s and requeste d 
changes. Dependin g o n the acceptabilit y of the latest Draft Amended FS , o r othe r conditions . EP A may 
request any number o f drafts unti l a  Draf t Amende d FS is produced which EPA determine s is satisfactory 
for publi c comment, o r EPA ma y choose to complete the documents. Th e approval process shal l b e don e 
pursuant to Section XI , EP A Approva l of Plans and Other Submissions , i n the CD . 

When EPA determines that no other studies or Amended FS Drafts are needed, th e most recent Performing 
Settling Defendants ' Draft Amended F S shal l b e considered th e Fina l Draft Amende d Feasibility Study. 
The Fina l Draf t Amende d Feasibilit y Study shal l b e submitted fo r publi c comment by EPA. 

After th e publi c commen t period , th e Performin g Settlin g Defendant s shall assis t EP A i n preparin g a 
responsiveness summary . Thi s assistance shall include , bu t no t b e limite d to , providin g EP A wit h draf t 
responses to any comments provide d by EP A t o the Performing Settling Defendant s withi n thre e week s of 
the date EPA provides the comments to the Performin g Settlin g Defendants. I f EPA seek s assistance from 
the Performin g Settlin g Defendants to numerou s technica l o r extensiv e comment s and a n extensio n is 
requested. EP A shal l exten d th e thre e wee k deadlin e b y a n appropriat e tim e period . 
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